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PREAMBLE. 

The end of the institution, maintenance, and administra- objects of 
tion of government, is to secure the existence of the body government. 
politic, to protect it, and to furnish the individuals who 
compose it with the power of enjoying in safety and tran- 
quillity their natural rights, and the blessmgs of life: and 
whenever these great objects are not obtained, the people 
have a right to alter_ the_government, and to take meas- 
ures necessary for their safety, prosperity, and happiness. 

The body politic is formed by a voluntary association Body politic, 
of individuals: it is asocial compact, by which the whole ite^nlti^T** 
people covenants with each citizen, and each citizen with 
the whole people, that all shall be governed by certain 
laws for the common good. It is the duty of the people, 
therefore, in framing a constitution of government, to pro- 
vide for an equitable mode of makmg laws, as well as for 
an impartial interpretation and a faithful execution of 
them; that every man may, at all times, find his security 
in them. 

We, therefore, the people of Massachusetts, acknowl- 
edging, with grateful hearts, the goodness of the great 
Legislator of the universe, in affording us, in the course 
of His providence, an opportunity, deliberately and peace- 
ably, without fraud, violence, or surprise, of entering into 



CONSTITUTION OF THE 

an original, explicit, and solemn compact with each other; 
and of forming a new constitution of civil government, 
for ourselves and posterity; and devoutly imploring His 
direction in so interesting a design, do agree upon, ordain, 
and establish, the following Declaration of Rights, and 
Frame of Government, as the Constitution of the Com- 
monwealth OF Massachusetts. 



Equality and 
natural rights 
of all men. 



Right and duty 
of public reli- 
aoxiB worship. 
Protection 
therein. 
2 CuBh. 104. 
12 Allen, 129. 
See amend- 
ments, Arts. 
XLVIand 
XLVm. 



Amendments, 
Art. XI, substi- 
tuted for this. 



Legislature 
empowered to 
compel provi- 
sion for public 
worship. 



PART THE FIRST. 

A Declaration of. the Rights of the Inhabitants of the 

Commonwealth of Massachusetts. 

Article I. All men are born free and equal, and have 
certain natural, essential, and unalienable rights; among 
which may be reckoned the right of enjoying and defend- 
ing their lives and liberties; that of acquiring, possess- 
ing, and protecting property; in fine, that of seeking and 
obtaining their safety and happiness. 

n. It is the right as well as the duty of all men in 
society, publicly, and at stated seasons, to worship the 
Supreme Being, the great Creator and Preserver of the 
universe. And no subject shall be hurt, molested, or 
restrained, in his person, liberty, or estate, for worship- 
ping God in the manner and season most agreeable to the 
dictates of his own conscience; or for his religious pro- 
fession or sentiments; provided he doth not disturb the 
public peace, or obstruct others in their religious worship. 

in. [As the happiness of a people, and the good order 
and preservation of civil government, essentially depend 
upon piety, religion, and morality; and as these cannot 
be generally diffused through a community but by the 
institution of the public worship of God, and of public 
instructions in piety, religion, and morality: Therefore, 
to promote their happiness, and to secure the good order 
and preservation of their government, the people of this 
commonwealth have a right to invest their legislature with 
power to authorize and require, and the legislature shall, 
from time to time, authorize and require, the several towns, 
parishes, precincts, and other bodies politic, or religious 
societies, to make suitable provision, at their own expense, 
for the institution of the public worship of God, and for 
the support and maintenance of public Protestant teachers 
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of piety, religion, and morality, in all cases where such 
provision shall not be made voluntarily. 

And the people of this commonwealth have also a right J^?*1^^ 
to, and do, invest their legislature with authority to enjoin attendance 
upon all the subjects an attendance upon the instnictions ^^^^' 
of the public teachers aforesaid, at stated times and sea- 
sons, if there be any on whose instructions they can con- 
scientiously and conveniently attend. 

Provided, notwithstanding, that the several towns, par- Exciueiye right 

• 1 ., lii II* i»j» !•• .of electing reli- 

ishes, precincts, and other bodies politic, or religious socie- gious teachers 
ties, shall, at all times, have the exclusive right of electing ^®*'^''®^* 
their public teachers, and of contracting with them for 
their support and maintenance. 

And all moneys paid by the subject to the support of 2f*^° ^^hiai 
public worship, and of the public teachers aforesaid, shall, taxes may be 
if he require it, be uniformly applied to the support of the etc. * 
public teacher or teachers of his own religious sect or de- 
nomination, provided there be any on whose instructions 
he attends; otherwise it may be paid towards the support 
of the teacher or teachers of the parish or precinct in which 
the said moneys are raised. 

And every denomination of Christians, demeaning them- aii denomina- 
selves peaceably, and as good subjects of the common- p^^S^*^^^ 
wealth, shall be equally under the protection of the law: o^®*',?*^;. 

' . ? % ^ • .• . Subordination 

and no subordination oi any one sect or denomination to of one sect to 
another shall ever be established by law.] wbited. ^™" 

IV. The people of this commonwealth have the sole night of self 
and exclusive right of governing themselves, as a free, ^^if®°* 
sovereign, and independent state; and do, and forever 
hereafter shall, exercise and enjoy every power, jurisdic- 
tion, and right, which is not, or may not hereafter be, by 
them expressly delegated to the United States of America, 
in Congress assembled. 

V.^ All power residing originally in the people, and ^^i^^;^^^^ 
being derived from them, the several magistrates and etc. 
oflScers of government, vested with authority, whether 
legislative, executive, or judicial, are their substitutes 
and agents, and are at all times accountable to them. 

VI. No man, nor corporation, or association of men, services ren- 
have any other title to obtain advantages, or particular public being 
and exclusive privileges, distinct from those of the com- I^uiSpriJd-*^ 
munity, than what arises from the consideration of serv- ^y om^^ 
ices rendered to the pubUc; and this title being in J^^ttr^!^ 
nature neither hereditary, nor transmissible to children, 
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Objects of {(ov- 
enunent; right 
of people to 
institute and 
change it. 



Right of people 
to secure rota- 
tion in office. 



All, having the 
qualifications 
prescribed, 
equally eligible 
to office. For 
the definition of 
"inhabitant." 
see Part the 
Second, Ch. 1, 
Sect. 2, Art. II. 



Right of protec- 
tion and duty 
of contribution 
correlative. 
Taxation 
founded on 
consent. 
16 Mass. 326. 
1 Pick. 418. 
7 Pick. 344. 
12 Pick. 184. 467. 
16 Pick. 87. 
23 Pick. 360. 
7 Met. 388. 
4 Gray. 474. 
7 Gray, 363. 
14 Gray. 154. 
1 Allen, 150. 
4 Allen. 474. 

Private prop- 
erty not to be ^ 
taken for public 
uses without, 
etc. 

See amend- 
ments. Arts. 
XXXIX and 
XLVn. 



or descendants, or relations by blood, the idea of a man bora 
a magistrate, lawgiver, or judge, is absurd and unnatural. 

VII. Groverament is instituted for the common good; 
for the protection, safety, prosperity, and happiness of the 
people; and not for the profit, honor, or private interest 
of any one man, family, or class of men: Therefore the 
people alone have an incontestable, unalienable, and inde- 
feasible right to institute government; and to reform, 
alter, or totally change the same, when their protection, 
safety, prosperity, and happiness require it. 

VIII. In order to prevent those who are vested with 
authority from becoming oppressors, the people have a 
right, at such periods and in such manner as they shall 
establish by their frame of government, to cause their 
public oflScers to return to private life; and to fill up 
vacant places by certain and regular elections and ap- 
pointments. 

IX. All elections ought to be free; and all the inhab- 
itants of this commonwealth, having such qualifications as 
they shall establish by their frame of government, have an 
equal right to elect oflScers, and to be elected, for public 

employments. See amendments. Art. XLV. 122 Mass. 595. 596. 

Freedom of elections, not to be the subject of an initiative or referendum petition. 
See amendments, Art. aLVIII, The initiative, II, sect. 2. 
For compulsory voting, see amendments, Art. LXI. 

X. Each individual of the society has a right to be 
protected by it in the enjoyment of his life, liberty, and 
property, according to standing laws. He is obliged, con- 
sequently, to contribute his share to the expense of this 
protection; to give his personal service, or an equivalent, 
when necessary: but no part of the property of any indi- 
vidual can, with justice, be taken from him, or applied to 
public uses, without his own consent, or that of the repre- 
sentative body of the people. In fine, the people of this 
commonwealth are not controllable by any other laws 
than those to which their constitutional representative 
body have given their consent. And whenever the pub- 
lic exigencies require that the property of any individual 
should be appropriated to public uses, he shall receive a 
reasonable compensation therefor. 



6 Gush. 327. 12 Allen, 223, 230. 108 Mass. 208, 218. 

14 Gray, 155. 100 Mass. 544, 560. Ill Mass. 130. 

16 Gray, 417, 431. 103 Mass. 120. 624. 113 Mass. 45. 

I Allen, 150. 106 Mass. 356, 362. 116 Mass. 463. 

II Allen, 530. 



136 Mass. 428, 441. 
127 Mass. 50, 52, 

358, 363, 410, 413. 
129 Mass. 559. 



Right to receive compensation for private property appropriated to public use, not to 
be the subject of an initiative or refwendum petition, oee amendments, Art. XLVIII, 
The initiative, II, sect. 2. 
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XI. Every subject of the commonwealth ought to find ^i^^^ tL 
a certain remedy, by having recourse to the laws, for all J^mj^t^MiT* 
injuries or wrongs which he may receive in his person, prompt, 
property, or .character. He ought to obtain right and 

justice freely, and without being obliged to purchase it; 
completely, and without any denial; promptly, and with- 
out delay; conformably to the laws. 

XII. No subject shall be held to answer for any crimes Proeecutions 
or offence, until the same is fully and plainly, substantially ^?ck. 211. 
and formally, described to him; or be compelled to accuse, is pick. 434. 
or furnish evidence against himself. And every subject 2^Met.^329!^* 
shall have a right to produce all proofs that may be favor- \^q^'i^^^' 
able to him; to meet the witnesses against him face to face, | g^y' ^^^ 
and to be fully heard in his defence by himself, or his 10 Gray. 11.' 
counsel, at his election. And no subject shall be arrested, 2AiiS^36i.' 
imprisoned, despoiled, or deprived of his property, immu- Uof^w/m" 
nities, or privileges, put out of the protection of the law, i2\uen, 170. 
exiled, or deprived of his life, liberty, or estate, but by the JJg^^- ^^^* 
judgment of his peers, or the law of the land. 

100 Mass. 287. 295. 108 Mass. 5. 6. 122 Mass. 332. 127 Mass. 550, 554. 

103 Mass. 418. 118 Mass. 443, 451. 124 Mass. 464. 129 Mass. 559. 

107 Mass. 172. 180. 120.Mass. 118. 120. 

Right of access to and protection in courts of justice, not to be the subject of an initial 
tive or referendum petition. See amendments. Art. XLVIII. The initiative. II. sect. 2. 

And the legislature shall not make any law that shall Right to trial 

' • . • by jury in 

subject any person to a capital or infamous punishment, criminal cases, 
excepting for the government of the army and navy, with- rGray,^329, 
out trial by jury. losMass. 4i8. 

Right of trial by Jury, not to be the subject of an initiative or referendum petition. 
See amendments, Art. XLVIU, The initiative, II, sect. 2. 

XIII. In criminal prosecutions, the verification of facts, crimes to be 
in the vicinity where they happen, is one of the greatest JlSnlty.'* *^® 
securities of the life, liberty, and property of the citizen. i2rMa8i^*i, 62. 

XIV. Every subject has a right to be secure from all Right of search 

11 I •■. PI* 1* iuid seizure 

unreasonable searches, and seizures, ot his person, his regulated. 
houses, his papers, and all his possessions. All warrants, AS^nd^/iv. " 
therefore, are contrary to this right, if the cause or founda- I c^h^m. 
tion of them be not previously supported by oath or aflSr- \^^l^}'^^^ 
mation, and if the order in the warrant to a civil oflScer, ;2Ay®°'^o^« 

^1 , . ,11 . , 100 Mass. 136, 

to make search in suspected places, or to arrest one or i39. 

^ J X • iu • -X U X 126 Mass. 269, 

more suspected persons, or to seize their property, be not 273. 
accompanied with a special designation of the persons or 
objects of search, arrest, or seizure: and no warrant ought 
to be issued but in cases, and with the formalities pre- 
scribed by the laws. 

Protection from unreasonable search, not to be the subject of an initiative or refers 
endum petition. See amendments. Art. XLVIII, The initiative, II, sect. 2. 
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Right to trial 
by jury sacred, 
exoept, etc. 
Const, of U. S., 
Amend't VII. 
2 Pick. 382. 

7 Pick. 366. 
5 Gray, 144. 

8 Gray, 373. 
11 Allen, 574, 
677. 

102 Mass. 45. 47. 



XV. In all controversies concerning property, and in 
all suits between two or more persons, except in cases in 
which it has heretofore been otherways used and practised, 
the parties have a right to a trial by jury; and this method 
of procedure shall be held sacred, unless, in causes arising 
on the high seas, and such as relate to mariners' wages, 
the legislature shall hereafter find it necessary to' alter it. 



114 Mass. 388, 390. 
120 Mass. 320, 321. 



122 Mass. 505, 516. 

123 Mass. 590, 593. 



125 Mass. 182. 188. 
128 Mass. 600. 



Liberty of the 
press. 



Right to keep 
and bear arms. 
Standing armies 
dangerous. 
Military power 
subordinate to 
civil. 
5 Gray, 121. 



Moral qualifica- 
tions for office. 



Moral obliga- 
tions of law- 
givers and 
magistrates. 



Right of people 
to instruct rep- 
resentatives 
and petition 
legislature. 



Right of trial by jury, not to be the subject of an initiative or referendum petition. 
See amendments. Art. aLVIII, The initiative, II, sect. 2. 

Xvl. The liberty of the press is essential to the secu- 
rity of freedom in a state: it ought not, therefore, to be 
restrained in this commonwealth. 

Freedom of the press, not to be the subject of an initiative or referendum petition. 
See amendments. Art. XLVIII, The initiative,* II, sect. 2. 

Xvll. The people have a right to keep and to bear 
arms for the common defence. And as, in time of peace, 
annies are dangerous to liberty, they ought not to be 
maintained without the consent of the legislature; and 
the military power shall always be held in an exact subor- 
dination to the civil authority, and be governed by it. 

XVIII. A frequent recurrence to the fundamental 
principles of the constitution, and a constant adherence 
to those of piety, justice, moderation, temperance, indus- 
try, and frugality, are absolutely necessary to preserve the 
advantages of liberty, and to maintain a free government. 
The people ought, consequently, to have a particular atten- 
tion to all those principles, in the choice of their oflScers and 
representatives: and they have a right to require of their 
lawgivers and magistrates an exact and constant jobservance 
of them, in the formation and execution of the laws neces- 
sary for the good administration of the commonwealth. 

XIX. The people have a right, in an orderiy and peace- 
able manner, to assemble to consult upon the common 
good; give instructions to their representatives, and to 
request of the legislative body, by the way of addresses, 
petitions, or remonstrances, redress of the wrongs done 
them, and of the grievances they suffer. 

Right of peaceable assembly, not to be the subject of an initiative or referendum 
I)etition. See amendments, Art. XLVIII, The initiative, II, sect. 2. 



Power to sus- 
pend the laws 
or their execu- 
tion. 



The power of suspending the laws, or the execu- 
tion of the laws, ought never to be exercised but by the 
legislature, or by authority derived from it, to be exer- 
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cised in such particular cases only as the legislature shall 
expressly provide for. 

Modified by the popular initiative and Foferenduxn. See amendments, Art. XLVIH, 
I, Definition. 



The freedom of deliberation, speech, and debate, b^X^Lfd" 
in either house of the legislature, is so essential to the reason th^f . 
rights of the people, that it cannot be the foundation of 
any accusation or prosecution, action or complaint, in any 
other court or place whatsoever. 

Freedom of speech, not to be the subject of an initiative or referendum petition. See 
amendments. Art. XLVIII, The initiative, II, sect. 2. 



The legislature ought frequently to assemble Frequent ses- 
for the redress of grievances, for correcting, strengthening, jSt? tSreS. 
and confirming the laws, arid for making new laws, as the 
common good may require. 

XXIII. No subsidy, charge, tax, impost, or duties Taxation 
ought to be established, fixed, laid, or levied, under any cogent. °° 
pretext whatsoever, without the consent of the people or * ^^^®°' ^*^' 
their representatives in the legislature. 

XXIV. Laws made to punish for actions done before Ex post facto 
the existence of such laws, and which have not been de- i^AiFe?, 421, . * 
clared crimes by preceding laws, are unjust, oppressive, *24.428,434. 
and inconsistent with the fundamental principles of a free 
govenunent. 

XXV. No subject ought, in any case, or in any time. Legislature not 
to be declared guilty of treason or felony by the legis- u^^^etc! 
lature. 

XXVI. No magistrate or court of law shall demand ^§^^1^1^^ 
excessive bail or sureties, impose excessive fines, or inflict cmei punish- 

, 1 • 1 i ments, pro- 

cruel or unusual punishments. 6 Gray, 482. wbited. 

Protection from unreasonable bail, not to be the subject of an initiative or referendum 
petition. See amendments. Art. XLVIII, The initiative, II, sect. 2. 



In time of peace, no soldier ought to be quar- No soldier to be 
tered in any house without the consent of the owner; and 2^o^,*" 
in time of war, such quarters ought not to be made but ^^^' ^^' 
by the civil magistrate, in a manner ordained by the legis- 
lature. 

XXVIII. No person can in any case be subject to law- citisens exempt 
martial, or to any penalties or pains, by virtue of that law, tSiTuSkaS^tc. 
except those employed in the army or navy, and except 
the militia in actual service, but by authority of the legis- 
lature. 

Protection from law-martial, not to be the subject of an initiative or referendum 
petition. See amendments. Art. XLVIU, The initiative, II, sect. 2. 
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Judges of su- 
preme judicial 
court. 

3 Pick. 471. 
1 Gray, 472. 

4 Allen, 691. 
7 Allen. 385. 
105 Mass. 219, 
221, 225. 



Salaries. 



It is essential to the preservation of the rights 
of every individual, his life, liberty, property, and charac- 
ter, that there be an impartial interpretation of the laws, 
and administration of justice. It is the right of every 
citizen to be tried by judges as free, impartial, and inde- 
pendent as the lot of humanity will admit. It is, therefore, 
not only the best policy, but for the security of the rights 
of the people, and of every citizen, that the judges of the 
supreme judicial court should hold their offices as long as 
"they behave themselves well; and that they should have 
honorable salaries ascertained and established by standing 
laws. 

Tenure of their office, not to be the subject of an initiative or referendum petition. 
See amendments. Art. XLVIII, The initiative, II, sect. 2, and The referendimi, III, sect. 2. 



Separation of 
executive, judi- 
cial, and legis- 
lative depart- 
ments. 
2 Gush. 677. 
2 Allen. 361. 
8 Allen, 247, 253. 
100 Mass. 282, 
286. 

114 Mass. 247, 
249. 



In the government of this commonwealth, the 
legislative department shall never exercise the executive 
and judicial powers, or either of them: the executive shall 
never exercise the legislative and judicial powers, or either 
of them: the judicial shall never exercise the legislative 
and executive powers, or either of them: to the end it 
may be a government of laws and not of men. 

116 Mass. 317. 129 Mass. 659'. 

For popular initiative and referendum, see amendments, Art. XLyill. 
For organization of executive, etc., work of the Gommonwealth in not more than 
twenty departments, see amendments, Art. LXVI. 



Title of body 
politic. 



PART THE SECOND. 

The Frame of Government. 

The people, inhabiting the territory formerly called the 
Province of Massachusetts Bay, do hereby solemnly and 
mutually agree with each other, to form themselves into a 
free, sovereign, and independent body politic, or state, by 
the name of The Commonwealth of Massachusetts. 



Legislative 
department. 



CHAPTER I. 

THE LEGISLATIVE POWER. 

Section I. 

The General Court. 

Article I. The department of legislation shall be 
formed by two branches, a Senate and House of Represent- 
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atives; each of which shall have a negative on the 
other. 

The legislative body shall assemble every year [on the For change of 
last Wednesday in May, and at such other times as they amencLelite? 
shall judge necessary; and shall dissolve and be dissolved ^^' ^' 
on the day next preceding the said last Wednesday in 
May;] and shall be styled, The General Court of 
Massachusetts. 

II. No bill or resolve of the senate or house of repre- Governor's 
sentatives shall become a law, and have force as such, until Jg Mass. ese. 
it shall have been laid before the governor for his revisal; governor to 
and if he, upon such revision, approve thereof, he shall ^turn wu or 
signify his approbation by signing the same. But if he amendment, 
have any objection to the passing of such bill or resolve, he Sliu^^Art. 
shall return the same, together with his objections thereto, fot disap rovai 
in writing, to the senate or house of representatives, in or reduction of 
whichsoever the same shall have originated; who shall governor in 
enter the objections sent down by the governor, at large, ating*£o'ney7 
on their records, and proceed to reconsider the said bill or ?^i3S^ Art. 
resolve. But if after such reconsideration, two-thirds of }^^' ^' ** 
the said senate or house of representatives, shall, notwith- pwsed iy two- 
standing the said objections, agree to pass the same, it ho^%ot?*^ 
shall, together with the objections, be sent to the other ^t^t»°<ii°8- 
branch of the legislature, where it shall also be reconsid- 
ered, and if approved by two-thirds of the members pres^ 

ent, shall have the force of a law: but in all such cases, 
the votes of both houses shall be determined by yeas and 
nays; and the names of the persons voting for, or against, 
the said, bill or resolve, shall be entered upon the public 
records of the commonwealth. 

And in order to prevent unnecessary delays, if any bill j^^^J^?^^ 
or resolve shall not be returned by the governor within joumment of 
five days after it shall have been presented, the same shall court witwn 

have the force of a law. 3 Mass. 567. iJa^ni^^* 

III. The general court shall forever have full power "j®"^*®, Art.i. 

- , , ° - . . ,. . ^ , General court 

and authority to erect and constitute judicatones and may constitute 
courts of record, or other courts, to be held in the name rouJSof"reo- 
of the commonwealth, for the hearing, trying, and deter- g^Graj!;*!. 
mining of all manner of crimes, offences, pleas, processes, }64^'*^'^*^* 
plaints, actions, matters, causes, and things, whatsoever, ^n^? Art" 
arising or happening within the commonwealth, or between ^^^^tf^^'^i® 
or concerning persons inhabiting, or residing, or brought sect. 2, aiid The 
within the same: whether the same be criminal or civil, m! sect. 2.' 
or whether the said crimes be capital or not capital, and 
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whether the said pleas be real, personal, or mixed; and 

for the awarding and making out of execution thereupon. 

Si^fadmhiiflter ^^ which courts and judicatories are hereby given and 

oaths. granted full power and authority, from time to time, to 

administer oaths or aflBrmations, for the better discovery 

of truth in any matter in controversy or depending before 

them. 

General court JV. And furthcF, fuU powcF and authority are hereby 

may enact lawB, . , . j x xi_ 'j i -j. £ j.' ^ 

etc. given and granted to the said general court, from time to 

4 Alton' 473'. time to make, ordain, and establish, all manner of whole- 

i2^Aiien, 223, gQmg ^Lud reasonable orders, laws, statutes, and ordinances, 

100 Mass. 644, directions and instructions, either with penalties or with- 
116 Mass. 467, qu^; so as the samc be not repugnant or contrary to this 
For initiative coustitutiou, as they shall judge to be for the good and 
Sd{Si?TOe welfare of this commonwealth, and for the government 
St* xLvm! ^^d ordering thereof, and of the subjects of the same, and 
General court foF the ncccssaiy support and defence of the government 
u^.^fnot thereof; and to name and settle annually, or provide by 
the^Mtitu^ fixed laws for the naming and settling, all civil ofiicers 
6 Alien, 358. withiu the said commonwealth, the election and consti- 

may provide tutiou of whom are uot hereafter in this form of govem- 
OTamwfnSeS; mcut othcrwisc provided for; and to set forth the several 
116 M^'602. duties, powers, and limits, of the several civil and mili- 

may prescribe tary ofiicers of this commonwealth, and the forms of such 

uies. Q^^j^g Qj. afiirmations as shall be respectively administered 

unto them for the execution of their several ofiices and 

may impose placcs, SO as the samc be not repugnant or contrary to 
^*liS^d- this constitution; and to impose and levy proportional 
Arts^xLiand ^^^ reasonable assessments, rates, and taxes, upon all the 
^m^ 262 inhabitants of, and persons resident, and estates lying, 
6 Alton 658* withiu the said commonwealth; and also to impose and 
8 Allen,' 247, 253. levy Fcasonable duties and excises upon any produce, 
iiAiieS;268; goods, warcs, merchandise, and commodities, whatsoever, 
223fm'238, brought into, produced, manufactured, or being within 
3i2;Sm'6i2. th^ same; to be issued and disposed of by warrant, under 
JL^if*®' ^Jiic the hand of the governor of this commonwealth for the 

100 Mass. 285. ... • i 1 1 • 1 pi m 

101 Mass. 575, timc bciug. With the advice and consent of the council, 
103 Mass. 267. foF thc pubHc scrvicc, in the necessary defence and sup- 
114 Mass. 388, ^^ ^j ^^^ govcmment of the said commonwealth, and 

118 Mass! 386; the protcction and preservation of the subjects thereof, 
i23*Ma8s. 493, according to such acts as are or shall be in force within 

m'Mass. 413' *^® same, 
mayimpoei And whilc the pubUc charges of government, or any 

^Si^S^^Sf part thereof, shall be assessed on polls and estates, in the 
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manner that has hitherto been practised, in order that '^^^J®*^*^ 
such assessments may be made with equality, there shall sAUon, 247, 
be a valuation of estates within the conmionwealth, taken valuation of 
anew once in every ten years at least, and as much oftener ^^^^^^^ 
as the general court shall order. 8*Aner^247 ^^' 

For the authority of the general court to charter cities, see amendments, Art. n. 126 Mass. 547. 

For the state wide referendum on bills and resolves of the general court, see amend- 
ments. Art. XLn. Art. XLII annuUed by initiative and referendum amendment, see 
amendments. Art. XLVHI, The referendum, VIII. 

For the power given the general court to provide by law for absentee and compulsory 
voting, see amendments. Arts. XI^V and LaI. 

^ For the power given the general court to determine the manner of providing and dis- 
tributing the necessaries of life, etc., during time of war, public distress, etc., by the 
commonwealth and the cities and towns therdn, see amendments. Art. XLVII. 



CHAPTER I. 

Section II. 
Senate. 

Article I. [There shall be annually elected, by the senate, number 
freeholders and other inhabitants of this commonwealth, wi^eiwted. 
qualified as in this constitution is provided, forty persons ^OTdmlmtil^ 
to be councillors and senators for the year ensmhg their ^hichiMaiso 
election;' to be chosen by the inhabitants of the districts ISS^eSts^ 
into which the commonwealth may, from time to time, be Art. xxii. ' 
divided by the general court for that purpose: and the 
general court, in assigning the numbers to be elected by 
the respective districts, shall govern themselves by the pro- 
portion, of the. public taxes paid by the said districts; and 
timely make known to the inhabitants of the common- For provision as 
wealth the limits of each district, and the number of coun- ^^mend-"' 
cillors and senators to be chosen therein; provided, that xvi^' ^^' 
the number of such districts shall never be less than thir- 
teen; and that no district be so large as to entitle the same 
to choose more than six senators. 

And the several counties in this conmionwealth shall, SbtriSS! mitu, 
until the general court shall determine it necessary to ®^- 
alter the said districts, be districts for the choice of coun- 
<iillors and senators, (except that the counties of Dukes 
County and Nantucket shall form one district for that pur- 
pose) and shall elect the following number for councillors 
and senators, viz.: — Suffolk, six; Essex, six; Middlesex, 
five; Hampshire, four; Plymouth, three; Barnstable, one; 
Bristol, three; York, two; Dukes County and Nantucket, 
one; Worcester, five; Cumberland, one; Lincoln, one; 
Berkshire, two.] 
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Manner and 
time of choosing 
Benatore and 
councillors. 
See amend- 
ments, Arts. X, 
XV. XLV and 
LXIV, sect. 1. 

As to cities, 
see amend- 
ments. Art. II. 

Provisions as to 
qualifications of 
voters, super- 
seded by 
amendments, 
Arts. Ill, XX, 
XXVIII, 
XXX, XXXI 
and XXXII. 

Word "inhabit- 
ant" defined. 
See also 
amendments. 
Art. XXIII, 
which was 
annulled by 
Art. XXVI. 
12 Gray, 21. 
122 Mass. 595, 
697. 



Selectmen to 
preside at town 
meetings. 



Return of 
votes. 



As to cities, see 
amendments, 
Art. II. 



Time changed 
to first Wednes- 
day oi January. 
See amend- 
ments, Art. X. 



Inhabitants of 
unincorporated 
plantations, 
who pay state 
taxes, may 
vote. 



II. The senate shall be the first branch of the legisla- 
ture; and the senators shall be chosen in the following man- 
ner, viz.: there shall be a meeting on the [first Monday in 
April,] [annually,] forever, of the inhabitants of each town 
in the several counties of this commonwealth; to be called 
by the selectmen, and warned in due course of law, at 
least seven days before the [first Monday in April,] for 
the purpose of electing persons to be senators and coun- 
cillors; [and at such meetings every male inhabitant of 
twenty-one years of age and upwards, having a freehold 
estate within the commonwealth, of the annual income of 
threa pounds, -or any estate of the value of sixtjL pounds, 
shall have a right to give in his vote for the senators for 
the district of which he is an inhabitant.] And to remove 
all doubts concerning the meaning of the word "inhabit- 
ant " in this constitution, every person shall be considered 
as an inhabitant, for the purpose of electing and being 
elected into any ofiice, or place within this state, in that 
town, district, or plantation where he dwelleth, or hath 
his home. 

The selectmen of the several towns shall preside at such 
meetings impartially; and shall receive the votes of all the 
inhabitants of such towns present and qualified to vote for 
senators, and shall sort and count them in open town 
meeting, and in presence of the town clerk, who shall make 
a fair record, in presence of the selectmen, and in open town 
meeting, of the name of every person voted for, and of the 
number of votes against his name: and a fair copy of this 
record shall be attested by the selectmen and the town 
clerk, and shall be sealed up, directed to the secretary of 
the commonwealth for the time being, with a superscription, 
expressing the purport of the contents thereof, and delivered 
by the town clerk of such towns, to the sheriff of the county 
in which such town lies, thirty days at least before [the last 
Wednesday in May] [annually;] or it shall be delivered into 
the secretary's ofiice seventeen days at least before the said 
[last Wednesday in May:] and the sheriff of each county 
shall deliver all such certificates by him received, into 
the secretary's office, seventeen days before the said [last 
Wednesday in May.] 

[And the inhabitants -of plantations unincorporated, 
qualified as this constitution provides, who are or shall 
be empowered and required to assess taxes upon them- 
selves toward the support of government, shall have the 
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same privilege of voting for councillors and senators in the 
plantations where they reside, as town inhabitants have in 
their respective towns; and the plantation meetings for that Plantation 
purpose shall be held annually [on the same first Monday Time of eieo- 
in April], at such place in the plantations, respectively, as by^aSiOTJi- 
the assessors thereof shall direct; which assessors shall have 5^^°*^'-^^- 
like authority for notifying the electors, collecting and ^^^^ 
returning the votes, as the selectmen and town clerks have 
in their several towns, by this constitution. And all other 
persons living in places unincorporated (qualified as afore- 
said) who shall be assessed to the support of government 
by the assessors of an adjacent town, shall have the privilege 
of giving in their votes for councillors and senators in the 
town where they shall be assessed, and be notified of the- 
place of meeting by the selectmen of the town where they 
shall be assessed, for that purpose, accordingly.] 

III. And that there may be a due convention of senators Governor and 
on the past Wednesday in May] annually, the governor with amSe ami^' 
five of the council, for the time being, shall, as soon as may anTbaSL*^' 
be, examine the returned copies of such records; and four- TSS"?£™ed 
teen days before the said day he shall issue his summons to *^^"* , . 
such persons as shall appear to be chosen by [a majority of] Janu^ by* 
voters, to attend on that day, and take their seats accord- 5S^°x™*°*** 
ingly: provided, nevertheless, that for the first year the JJjjJ'jJfto 
said returned copies shall be examined by the president and piurautyby 
five of the council of the former constitution of govern- 5S* lov. 
ment; and the said president shall, in like manner, issue 

his summons to the persons so elected, that they may take 
their seats as aforesaid. 

IV. The senate shall be the final judge of the elections. Senate to be 
returns and qualifications of their own members, as pointed etectionsflto!, 
out in the constitution; and shall, [on the said last Wednes- memiSre'? 
day in May] [annually,] determine and declare who are Jjg® J***^^ 
elected by each district to be senators [by a majority of J^^^^?^^ °^ 
votes; and in case there shalL not appear to be the full amendments, 
number of senators returned elected by a majority of votes Majority 
for any district, the deficiency shall be supplied in the fol- p^^^^^gy 
lowing manner, viz.: The members of the house of repre- ^^^^^' 
sentatives, and such senators as shall be declared elected, 

shall take the names of such persons as shall be found to 
have the highest number of votes in such district, and not 
elected, amounting to twice the number of senators wanting, 
if there be so many voted for; and out of these shall elect 
\} Jby ballot a number of senators sufficient to fill up the vacan- 
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Vaoanoies* hofw 
fiUed. 

Changed to 
election by 
people. 
Bee amend- 
ments, Art. 
XXIV. 

Qualifications 
of a senator. 
Property qual- 
ification abol- 
ished. 
See amend- 
ments. Art. 
XIII. 

For f xirther 
provision as to 
residence, see 
also amend- 
>ments. Art. 
XXII. 



Senate not to 
adjourn more 
than two days. 
See amend- 
ments, Art. LII. time. 

shall choose 
its officers and 
establish its 
rules. 

shall try all 
impeachments. 



cies in such district; and in this manner all such vacancies 
shall be filled up in every district of the commonwealth; 
and in like manner all vacancies in the senate, arising by 
death, removal out of the state, or otherwise, shall be sup- 
plied as soon as may be, after such vacancies shall happen.] 

V. Provided, nevertheless, that no person shall be 
capable of being elected as a senator, [who is not seised in 
his own right of a freehold, within this commonwealth, of the 
value of three huiidEgdpounds at least, or possessed of per- 
sonal estate to thevalue of six hundred pounds at least, 
or of both to the amount of the same sum, and] who has not 
been an inhabitant of this commonwealth for the space of 
five years immediately preceding his election, and, at the 
time of his election, he shall be an inhabitant in the district 
for which he shall be chosen. 

VI. The senate shall have power to adjourn themselves, 
provided such adjournments do not exceed two days at a 



Oath. 



Limitation of 
sentence. 



Quonun. 
See amend- 
ments. Arts. 
XXII and 
XXXIII. 



VII. The senate shall choose its own president, appoint 
its own ofiicers, and determine its own rules of proceedings. 

VIII. The senate shall be a court with full authority to 
hear and determine all impeachments made by the house of 
representatives, against any officer or officers of the com- 
monwealth, for misconduct and mal-administration in their 
offices. But previous to the trial of every impeachment the 
members of the senate shall respectively be sworn, truly and 
impartially to try and determine the charge in question, 
according to evidence. Their judgment, however, shall not 
extend further than to removal from office and disqualifica- 
tion to hold or enjoy any place of honor, trust, or profit, 
under this commonwealth; but the party so convicted shall 
be, nevertheless, liable to indictment, trial, judgment, and 
punishment, according to the laws of the land. 

IX. [Not less than sixteen members of the senate shall 
constitute a quorum for doing business.] 



CHAPTER I. 

Section III. 

House of Representatives, 

^t^^'^t Article I. There shall be, in the legislature of this com- 
monwealth, a representation of the people, annually elected, 
and founded upon the principle of equality. 

For change to biennial elections, see amendments, Art. LXIV, sect. 1. 
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II. [And in order to provide for a representation of the Repreeenta- 
citizens of this commonwealth, fomided upon the principle ^^n/ ^^**™ 
of equality, every mrpnratfi town containing on e hundred ^^dS^ti!^ 
and fiftjc ratable-polla .may elect one representative; "every xm.^^i^^ 
corporate town containing three hundred and'isev^nty-five ^®^®**^^jv 
ratable polls may elect two representatives; every corporate amendmente, 
town containing six hundred ratable polls may elect three 7 Mase. 623. 
representatives; and proceeding in that manner, making two 
hundred and twenty-five ratable polls the mean increasing 

number for every additional representative. 

Provided, nevertheless, that pg^ph town nnw incorporated, ^J^^^ 
not having one hundred and fifty ratable poUsjlpiay elect le^ than Ym* 
oue representative; but no place shall hereafter be incor- ™ ®po »• 
porated"witE~lhe privilege of electing a representative, unless 
there are within the same one hundred and fifty ratable polls.] 

4nd the house of representatives shall have power from Towns luwe 
time to time to impose fines upon such towns as shall neglect Se^" ^° ^' 
to choose and return members to the same, agreeably to this 
constitution. 

[The expenses of travelling to the general assembly, and Si?SS^ to 
returning home, once in every session, and no more, shall ^^^e^j^JJj 
be paid by the government, out of the public treasury, to l^^jjj^, 
every member who shall attend as seasonably as he can, in ah! xxx^. 
the judgment of the house, and does not depart without 
leave.] 

III. Every member of the house of representatives shall of^S^®°* 
be chosen by written votes; [and, for one year at least next N^^^^^on 
preceding his election, shall have been an inhabitant of, and »» to reeidenoe. 
have be^n seised in his own right of a freehold of the value ments, Art. 
of one hundred pounds within the town he shall be chosen p^rty quai- 
to represent, or any ratable estate to the value of two hun- |fjj|*b**^°'" 
dred pounds; and he shall cease to represent the said town Mnendments, 
immediately on his ceasing to be quaMed as aforesaid.] 

IV. [Every male person, being twenty-one years of age, QuaUfications 
and resident in any particular town in this commonwealth Thee^ proVi- 
for the space of one year next preceding, having a freehold ISS^b^'" 
estate within the said town of the annual income of thjee SS^in?^. 
pounds, or any estate of the value of sixty_j;x)unds, shall xxxl^^xxi, 
have a right to vote in the choice of a representative or ^ J^^ *°^ 
representatives for the said town.] 

See also amendmoits, Art. XXIII, which was annulled by Art. XXVI. 

V. [The members of the house of representatives shall ^T^SS" 
be chosen annually in the month of May, ten days at least «*»«»»»• 
before the last Wednesday of that month.] 

Time of election changed by amendments, Art. X, and changed again by amend- 
ments, Art. XV. 
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House alone 
can impeach. 



House to origi- 
nate all money 
bills. 



Not to adjourn 
more than two 
days. 

See amend- 
ments, Art. LH. 

Quorum. 
See amend- 
ments, Arts. 
XXI and 
XXXIII. 

To judge of 
returns, etc., of 
its own mem- 
bers; to chooee 
its officers and 
establish its 
rules, etc. 
May punish 
for certain 
offences. 
14 Gray, 226. 



Privileges of 
members. 



Senate. 
Governor and 
council may 
punish. 

Ueneral limita- 
tion. 
14 Gray, 226. 



Trial may be 
by committee, 
or otherwise. 



VI. The house of representatives shall be the grand in- 
quest of this commonwealth; and all impeachments made 
by them shall be heard and tried by the senate. 

VII. All money bills shall originate in the house of repre- 
sentatives; but the senate may propose or concur with 
amendments, as on other bills. 

VIII. The house of representatives shall have power to 
adjourn themselves; provided such adjournment shall not 
exceed two days at a time. 

IX. [Not less than sixty members of the house of 
representatives shall constitute a quorum for doing busi- 
ness.] 

X. The house of representatives shall be the judge of 
the returns, elections, and qualifications of its own members, 
as pointed out in the constitution; shall choose their own 
speaker; appoint their own ofiicers, and settle the rules and 
orders of proceeding in their own house. They shall have 
authority to punish by imprisonment every person, not a 
member, who shall be guilty of disrespect to the house, by 
any disorderly or contemptuous behavior in its presence; or 
who, in the town where the general court is sitting, and 
during the time of its sitting, shall threaten harm to the 
body or estate of any of its members, for any thing said or 
done in the house; or who shall assault any of them therefor; 
or who shall assault, or arrest, any witness, or other person, 
ordered to attend the house, in his way in going or returning; 
or who shall rescue any person arrested by the order of the 
house. 

And no member of the house of representatives shall be 
arrested, or held to bail on mesne process, during his going 
unto, returning from, or his attending the general assembly. 

XI. The senate shall have the same powers in the like 
cases; and the governor and council shall have the same 
authority to punish in like cases: provided, that no impris- 
onment on the warrant or order of the governor, council, 
senate, or house of representatives, for either of the above 
described offences, be for a term exceeding thirty days. 

And the senate and house of representatives may try and 
determine all cases where their rights and privileges are con- 
cerned, and which, by the constitution, they have authority 
to try and determine, by committees of their own members, 
or in such other way as they may respectively think best. 
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CHAPTER II. 

EXECUTIVE POWER. 

Section I. 

Governor, 

Article I. There shall be a supreme executive mag- Governor, 
istrate, who shall be styled — The Governor of the 
Commonwealth of Massachusetts; and whose title His title. 
shall be — His Excellency. 

II. The governor shall be chosen [annually;] and no per- to b© ohoeen 
son shall be eligible to this oflBce, unless, at the time of his SwchiSgeto 
election, he shall have been an inhabitant of this common- ^omI we*^^ 
wealth for seven years next preceding; [and unless he shall J^^'lxiv!*' 
at the same time be seised, in his own right, of a freehold, sectk. 1-4. 
within the commonwealth, of the value of one-JJiQusand seeMn^d-"*' 
pounds;] [and unless he shall declare hitnself to be of the ynSl/^" 
Christian religion.] xxxiv. 

III. Those persons who shall be qualified to vote for By whom 
senators and representatives within the several towns of L^ major- 
this commonwealth shall, at a meeting to be called for that ^^^^^d^* 
purpose, on the [first Monday of April] [annually,] give in xlv?*^'** 
their votes for a governor, to the selectmen, who shall preside Time of eiec- 
at such meetings; and the town clerk, in the presence and by^aSiemf- 
with the assistance of the selectmen, shall, in open town x?^d^'** 
meeting, sort and count the votes, and form a Hst of the by"SS«id-*^*^ 
persons voted for, with the number of votes for each person ^^^* ^^' 
against his name; and shall make a fair record of the same 

in the town books, and a public declaration thereof in the As to cities, see 

said meeting; and shall, in the presence of the inhabitants, ^t!"!?*^" ^* 

seal up copies of the said list, attested by him and the 

selectmen, and transmit the same to the sheriff of the 

county, thirty days at least before the [last Wednesday in 

May]; and the sheriflF shall transmit the same to the secre- Time changed 

tary's office, seventeen days at least before the said [last wedn^day of 

Wednesday in May]; or the selectmen may cause returns of J^e^mmte, 

the same to be made to the ofiice of the secretary of the ^^' x- 

commonwealth, seventeen days at least before the said day; 

and the secretary shall lay the same before the senate and 

the house of representatives on the [last Wednesday in May], 

to be by them examined; and in case of an election by a changed to 

[majority] of all the votes retiuned, the choice shall be by fiSdments. 

Art. XIV. 
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How chosen, 
when no per- 
son has a 
plurality. 



Power of gov- 
ernor, and of 
governor and 
oouncU. 



May adjourn 
or prorogue the 
general ooxirt 
upon request, 
and convene 
the same. 
As to dissolu- 
tion, see 
amendments, 
Art. X. 



As to dissolu- 
tion i see 
amendments, 
Art. X. 

Governor and 
council may 
adjourn the 
general court 
in cases, etc., 
but not ex- 
ceeding ninety 
days. 



Governor to be 
commander-in- 
chief. 

This article 
annulled and 
superseded by 
amendments, 
Art.LIV. 



them declared and published; but if no person shall have a 
[majority] of votes, the house of representatives shall, by 
ballot, elect two out of four persons who had the hi^est 
number of votes, if so many shall have been voted for; but, 
if otherwise, out of the number voted for; and make return 
to the senate of the two persons so elected; on which the 
senate shall proceed, by ballot, to elect one, who shall be 
declared governor. 

IV. The governor shall have authority, from time to 
time, at his discretion, to assemble and call together the 
councillors of this commonwealth for the time being; and 
the governor with the said councillors, or five of them at 
least, shall, and may, from time to time, hold and keep a 
council, for the ordering and directing the affairs of the 
commonwealth, agreeably to the constitution and the laws 
of the land. 

V. The governor, with advice of council, shall have full 
power and authority, during the session of the general court, 
to adjourn or prorogue the same to any time the two houses 
shall desire; [and to dissolve the same on the day next pre- 
ceding the last Wednesday in May; and, in the recess of 
the said court, to prorogue the same from time to time, not 
exceeding ninety days in any one recess;] and to call it 
together sooner than the time to which it may be adjourned 
or prorogued, if the welfare of the conunonwealth shall 
require the same; and in case of any infectious distemper 
prevailing in the place where the said court is next at any 
time to convene, or any other cause happening, whereby 
danger may arise to the health or lives of the members from 
their attendance, he may direct the session to be held at 
some other, the most convenient place within the state. 

[And the governor shall dissolve the said general court 
on the day next preceding the last Wednesday in May.] 

VI. In cases of disagreement between the two houses, 
with regard to the necessity, expediency, or time of adjoiun- 
ment or prorogation, the governor, with advice of the coun- 
cil, shall have a right to adjourn or prorogue the general 
court, not exceeding ninety days, as he shall determine the 
public good shall require. 

VII. [The governor of this conunonwealth, for the time 
being, shall be the commander-in-chief of the army and 
navy, and of all the military forces of the state, by sea and 
land; and shall have full power, by himself , or by any com- 
mander, or other officer or officers, from time to time, to 
train, instruct, exercise, and govern the militia and navy; 



'■I 



COMMONWEALTH OF MASSACHUSETTS. 21 

and, for the special defence and safety of the commonwealth, 
to assemble in mar tial a rray, and put in w arlike j)ostur e, the 
inhabitants thereof, and to lead and conduct them, an^ with 
them to encounter, repel, resist, expel, and pursue, by force 
of arms, as well by sea as by land, within or without the 
limits of this conunonwealth, and also to kill, slay, and 
destroy, if necessary, and conquer, by all fitting ways, enter- 
prises, and means whatsoever, all and every such person and 
persons as shall, at any time hereafter, in a hostile manner, 
attempt or enterprise the destruction, invasion, detriment,, 
or annoyance of this conunonwealth; and to use and exer- 
cise, over the army and navy, and over the militia in actual 
service, the law-martial, in time of war or invasion, and also 
in time of rebellion, declared by the legislature to exist, as 
occasion shall necessarily require; and to take and surprise, 
by all ways and means whatsoever, all and every such per- 
son or persons, with their ships, arms, ammunition, and 
other goods, as shall, in a hostile manner, invade, or attempt 
the invading, conquering, or annoying this conunonwealth; 
and that the governor be intrusted with all these and other 
powers, incident to the ofiices of captain-general and com- 
mander-in-chief, and admiral, to be exercised agreeably to 
the rules and regulations of the constitution, and the laws 
of the land, and not otherwise. 

Provided, that the said governor shall not, at any time Limitaticm. 
hereafter, by virtue of any power by this constitution 
granted, or hereafter to be granted to him by the legislature, 
transport any of the inhabitants of this conunonwealth, or 
oblige them to march out of the limits of the same, without 
their free and voluntary consent, or the consent of the gen- 
eral court; except so far as may be necessary to march or 
transport them by land -or water, for the defence of such 
part of the state to which they cannot otherwise con- 
veniently have access.] 

VIII. The power of pardoning offences, except such csovemorand 

council d&v 

as persons may be convicted of before the senate by an pw-don 
impeachment of the house, shall be in the governor, by esTOpTetc. 
and with the advice of council; but no charter of pardon. But not before 
granted by the governor, with advice of the council before 109 Mmb°323. 
conviction, shall avail the party pleading the same, notwith- 
standing any general or particular expressions contained 
therein, descriptive of the offence or offences intended to be 
pardoned. 

IX. All judicial ofiicers, [the attorney-general,] the cers, etc., how 
solicitor-general, [all sheriffs,] coroners, [and registers of pro- S^SJJSS^.^^ 
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For provisions 
as to election 
of attorney- 
general, see 
amendments. 
Arts. XVII 
and LXIV, 



Militia officers, 
how elected. 
Limitation of 
age struck out 
by amend- 
ments, Art. V. 
This article 
annulled' and 
supereeded by 
amendments, 
Art. LIII. 



How commis- 
sioned. 

# 

Election of 
officers. 



Major-generals, 
how appointed 
and commis- 
sioned. 



Vacancies, how 
filled, in case, 
etc. 



Officers duly 
commissioned, 
how removed. 
Superseded by 
amendments, 
Art. IV. 



Adjutants, etc., 
how appointed. 



Army officers, 
how appointed. 



Organisation of 
militia. 



batej shall be nominated and appointed by the governor, 
by and with the advice and consent of the council; and every 
such nomination shall be made by the governor, and made 
at least seven days prior to such appointment. 

For provision as to election of shoiffs, registers of probate, etc., see amendments. 
Art. XIX. 

For provision as to appointment of notaries public, see anoendments, Arts. IV. and 
LVII. 

Appointment, tenure, etc., of Judges not to be the subject of an initiative or 
referendum petition; see amendments, Art. XLVIII, The initiative, II, sect. 2, and The 
referendum, III, sect. 2. 

X. [The captains and subalterns of the militia shall be 
elected by the written votes of the train-band and alarm 
list of their respective companies, [of twenty-one years of 
age and upwards,;] the field officers of regiments shall be 
elected by the written votes of the captains and subalterns 
of their respective regiments; the brigadiers shall be elected, 
in like manner, by the field officers of their respective bri- 
gades; and such officers, so elected, shall be commissioned 
by the governor, who shall determine their rank. 

The legislature shall, by standing laws, direct the time 
and manner of convening the electors, and of collecting 
votes, and of certifying to the governor, the officers elected. 

The major-generals shall be appointed by the senate and 
house of representatives, each having a negative upon the 
other; and be commissioned by the governor. 

For provisions as to appointment of a commiaaary general, see amendments, Art. IV. 

And if the electors of brigadiers, field officers, captains or 
subalterns, shall neglect or refuse to make such elections, 
after being duly notified, according to the laws for the time 
being, then the governor, with advice of council, shall ap- 
point suitable persons to fill such offices. 

[And no officer, duly commissioned to command in the 
militia, shall be removed from his office, but by the address 
of both houses to the governor, or by fair trial in court- 
martial, pursuant to the laws of the commonwealth for the 
time being.] 

The commanding officers of regiments shall appoint their 
adjutants and quartermasters; the brigadiers their brigade- 
majors; and the major-generals their aids; and the governor 
shall appoint the adjutant-general. 

The governor, with advice of council, shall appoint all 
officers of the continental army, whom by the confederation 
of the United States it is provided that this commonwealth 
shall appoint, as also all officers of forts and garrisons. 

The divisions of the militia into brigades, regiments, and 
companies, made in pursuance of the militia laws now in 
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force, shall be considered as the proper divisions of the 
militia of this commonwealth, until the same shall be altered 
in pursuance of some future law.] 

XI. No moneys shall be issued out of the treasury of JKlm from the 
this conmionwealth, and disposed of (except such sums as ^^t^^;.,, 
may be appropriated for the redemption of bills of credit i3Aiien,593. 
or treasurer's notes, or for the payment of interest arising 
thereon) but by warrant under the hand of the governor 

for the time being, with the advice and consent of the coun- 
cil, for the necessary defence and support of the common- 
wealth; and for the protection and preservation of the in- 
habitants thereof, agreeably to the acts and resolves of the 
general court. 

Certain appropriations of money from treasury not to be subjects of initiative or refer- 
endimi petition. See amendments, Art. XL VIII, The initiative, II, sect. 2, and The 
referendum, III, sect. 2. 

XII. All public boards, the commissary-general, all su- ah pubUo 
perintending officers of pubUc magazines and stores, belong- S'q^riy 
ing to this commonwealth, and all commanding officers of '**^^«- 
forts and garrisons within the same, shall once in every 

three months, officially, and without requisition, and at other 
times, when required by the governor, deliver to him an 
account of all goods, stores, provisions, ammunition, cannon 
with their appendages, and small arms with their accoutre- 
ments, and of all other public property whatever under their 
care respectively; distinguishing the quantity, number, qual- 
ity and kind of each, as particularly as may be; together with 
the condition of such forts and garrisons; and the said com- 
manding officer shall exhibit to the governor, when required 
by him, true and exact plans of such forts, and of the land 
and sea or harbor or harbors, adjacent. 

And the said boards, and all public officers, shall com- 
municate to the governor, as soon as may be after receiving 
the same, all letters, despatches, and intelligences of a public 
nature, which shall be directed to them respectively. 

XIII. As the public good requires that the governor Salary of 
should not be under the undue influence of any of the mem- ^^®'*^®'* 
bers of the general court by a dependence on them for his 
support, that he should in all cases act with freedom for the 
benefit of the public, that he should not have his attention 
necessarily diverted from that object to his private concerns, 

and that he should maintain the dignity of the common- 
wealth in the character of its chief magistrate, it is necessary 
that he should have an honorable stated salary, of a fixed 
and permanent value, amply sufficient for those purposes, 
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and established by standing laws: and it shall be among the 

first acts of the general court, after the commencement of 

this constitution, to establish such salary by law accordingly. 

t^oTsu-^"*" Permanent and honorable salaries shall also be established 

Fj^e judicial by law for the justices of the supreme judicial court. 

Compenfiation of Judges not to be the subject of an initiative or referendum petition ; 
see amendments. Art. XL VIII, The initiative, II, sect. 2, and The leferencUim, III, 
sect. 2. 

IS&Sd*if ^ ^^d ^f ^* shall be found that any of the salaries aforesaid, 
insufficient. go established, are insufficient, they shall, from time to time, 
be enlarged, as the general court shall judge proper. 



Lieutenant- 
govemor; his 
title and 
quflJifications. 
See amend- 
ments, Arts. 
VII and 
XXXIV. 

For change 
to biennial 
elections, see 
amendments. 
Art. LXIV, 
sect. 1. 

How chosen. 

Election by 
plurality pro- 
vided for Dy 
amendments. 
Art. XIV. 



President of 
council. 
Lieutenant- 
governor a 
member of, 
except, etc. 



Lieutenant- 
governor to be 
acting gov- 
ernor, in case, 
etc. 

See amend- 
ments, Art. LV. 



CHAPTER II. 

Section II. 

Lieutenant-Governor. 

Article I. There shall be [annually] elected a lieutenant- 
governor of the commonwealth of Massachusetts, whose title 
shall be — His Honor; and who shall be qualified, in point 
of [religion,] [property,] and residence in the commonwealth, 
in the same manner with the governor; and the day and 
manner of his election, and the qualifications of the electors, 
shall be the same as are required in the election of a governor. 
The return of the votes for this ofiicer, and the declaration of 
his election, shall be in the same manner; and if no one per- 
son shall be found to have [a majority] of all the votes re- 
turned, the vacancy shall be filled by the senate and house 
of representatives, in the same manner as the governor is to 
be elected, in case no one person shall have [a majority] of 
the votes of the people to be governor. 

II. The governor, and in his absence the lieutenant- 
governor, shall be president of the council, but shall have 
no vote in council; and the lieutenant-governor shall always 
be a member of the council, except when the chair of the 
governor shall be vacant. 

III. Whenever the chair of the governor shall be vacant, 
by reason of his death, or absence from the commonwealth, 
or otherwise, the lieutenant-governor, for the time being, 
shall, during such vacancy, perform all the duties incumbent 
upon the governor, and shall have and exercise all the 
powers and authorities, which by this constitution the 
governor is vested with, when personally present. 
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CHAPTER II. 

Section III. 

Council, and the Manner of settling Elections by the Legis^ 

luture. 

Article I. There shall be a council for advising the Coundi. 
governor in the executive part of the government, to consist Srdfiorf 
of [nine] persons besides the lieutenant-governor, whom the ^^f!^^ 
governor, for the time being, shall have full power and ^^^ Art 
authority, from time to time, at his discretion, to assemble xvi. * 
and call together; and the governor, with the said coun- 
cillors, or five of them at least, shall and may, from time to 
time, hold and keep a council, for the ordering and directing 
the affairs of the commonwealth, according to the laws of 
'the land. 

II. [Nine councillors shall be annually chosen from Number; from 
among the persons returned for councillors and senators, on h(w?™h^n. 
the last Wednesday in May, by the joint ballot of the sen- ^dments, 
ators and representatives assembled in one room; and in xm^*°** 
case there shall not be found upon the first choice, the whole SupOTseded by 

1 « • 1 Ml A A * a\ -I amendments, 

number ot nine persons who will accept a seat in the council. Art. xvi. 

the deficiency shall be made up by the electors aforesaid 

from among the people at large; and the number of senators 

left shall constitute the senate for the year. The seats of rom°ooSSdr 

the persons thus elected from the senate, and accepting the tol^*5w»ted*" 

trust, shall be vacated in the senate.] 

m. The councillors, in the civil arrangements of the ^^SJ,^ 
commonwealth, shall have rank next after the lieutenant- 
governor. 

IV. [Not more than two councillors shall be chosen out havem^*° 
of any one district of this commonwealth.] t*^ t^o- 

Superseded by amendments, Art. XVI. 

V. The resolutions and advice of the council shall be Register of 
recorded in a register, and signed by the members present; ^^^' 
and this record may be called for at any time by either house 

of the legislature; and any member of the council may insert 
his opinion, contrary to the resolution of the majority. 

VI. [Whenever the office of the governor and lieutenant- Council to 

exorcise tne 

governor shall be vacant, by reason of death, absence, or power of gor- 
otherwise, then the council, or the major part of them, shall, etc. ' \ 
during such vacancy, have full power and authority to do, i^^SS aSd 
and execute, all and every such acts, matters, and things, as SSSS^entef 
the governor or the lieutenant-governor might or could, by ^^' ^^- 
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Elections may 
be adjourned 
until, etc. 



Order thereof. 
Superseded by 
amendments. 
Arts. XVI and 
XXV. 



virtue of this constitution, do or execute, if they, or either 
of them, were personally present.] 

Vn. [And whereas the elections appointed to be made, 
by this constitution, on the [last Wednesday in May annu- 
allyj by the two houses of the legislature, may not be com- 
pleted on that day, the said elections may be adjourned 
from day to day until the same shall be completed. And 
the order of elections shall be as follows: [the vacancies in 
the senate, if any, shall first be filled up;] the governor and 
lieutenant-governor shall then be elected, provided there 
should be no choice of them by the people; and afterwards 
the two houses shall proceed to the election of the council.] 



Secretary, etc., 
by whom and 
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For provision 
as to election 
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treasurer and 
receiver-gen- 
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amendments. 
Arts. XVII and 
LXIV, sect. 1. 

Treasurer in- 
eligible for 
more than five 
successive 
years. 

Secretary to 
keep records; 
to attend the 
governor and 
council, etc. 



CHAPTER II. 

Section IV. 

Secretary, Treamrer, Ccmmissary, etc. 

Article I. [The secretary, t^asurer and receiver-general, 
and the commissary-gener^, notaries public, and naval 
officers, shall be chosen aniiually, by joint ballot of the 
senators and representatives in one room. And, that the 
citizens of this commonwealth may be assured, from time to 
time, that the moneys remaining in the public treasury, upon 
the settlement and liquidation of the public accounts, are 
their property, no man shall be eligible as treasurer and 
receiver-general more than five years successively.] 

For provision as to appointment of notaries public and the commissary-general, see 
amendments, Arts. IV ana LVII. 

Treasurer and receiver-general ineligible to election for more than three successive 
terms. See amendments. Art. LXIV, sect. 2. 

II. The records of the commonwealth shall be kept in 
the office of the secretary, who may appoint his deputies, 
for whose conduct he shall be accountable; and he shall 
attend the governor and council, the senate and house of 
representatives, in person, or by his deputies, as they shall 
respectively require. 



CHAPTER III. 

JUDICIARY POWER. 

^^S^oSjd Article I. The tenure, that all commission officers shall 
S^?S^*^ by law have in their offices, shall be expressed in their 
Judidai cheers rcspcctive commissions. All judicial officers, duly ap- 
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pointed, commissioned and sworn, shall hold their offices during good 

I* 111* j» 1 •la.i behavior, ex- 

dunng good behavior, exceptmg such concemmg whom there oept. etc. 
is different provision made in this constitution: provided, femovS^o^ 
nevertheless, the governor, with consent of the council, may ^^^^^^^^s- 
remove them upon the address of both houses of the legis- 
lature. 

For tenure, etc., of Judges, see amendments, Art. XLVIII, The initiative, II, sect. 
2, and The referendum. III, sect. 2. 

For retirement of judicial officers, see amendments, Art. LVIII. 

II. Each branch of the legislature, as well as the Justices of su- 
govemor and council, shall have authority to require SSS^iVve* 
the opinions of the justices of the supreme judicial court, ?SuiSSf.^*'*° 
upon important questions of law, and upon solemn occa- Jfe m^! 55?; 
sions. ^®^- 

III. In order that the people may not suffer from the Justices of the 

. • 1 P • Y' p ^1 V peace; tenure 

long continuance m place of any justice of the peace who of their office, 
shall fail of discharging the important duties of his office ^ " 
with ability or fidelity, all commissions of justices of the 
peace shall expire and become void, in the term of seven 
years^from their respective dates; and, upon the expiration For removal of 

A — "^"^ • • a.1 •!» 1 J justices of the 

of any commission, the same may, if necessary, be renewed, peace, see 
or another person appointed, as shall most conduce to the AJTxxxvii. 
well-being of the commonwealth. 

IV. The judges of probate of wills, and for granting ^jj^^^^^J^J?' 
letters of administration, shall hold their courts at such place bate courts, 
or places, on fixed days, as the convenience of the people ^^' 
shall require; and the legislature shall, from time to time, 
hereafter, appoint such times and places; until which ap- 
pointments, the said courts shall be holden at the times and 

places which the respective judges shall direct. 

V. All causes of marriage, divorce, and alimony, and all J-vOT^^nd 
appeals from the judges of probate, shall be heard and ^^jJI'^'^y^ 
determined by the governor and council, until the legislature visions made 
shall, by law, make other provision. iw Mass. 317. 105 mIss. 327. 



CHAPTER IV. 

DELEGATES TO CONGRESS. 

[The delegates of this commonwealth to the congress of Delegates to 
the United States, shall, some time in the month of June, 
annually, be elected by the joint ballot of the senate and 
house of representatives, assembled together in one room; to 
serve in congress for one year, to commence on the first 
Monday in November then next ensuing. They shall have 
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commissions under the hand of the governor, and the great 
seal of the commonwealth; but may be recalled at any time 
within the year, and others chosen and commissioned, in the 
same manner, in their stead.] 



Harvard 
College. 



Powers, privi- 
leges, etc., of 
the president 
and fellows, 
oonfirmed. 



All gifts, 
grants, etc., 
oonfinned. 



CHAPTER V. 

THE UNIVERSITY AT CAMBRIDGE, AND ENCOURAGEMENT OF 

LITERATURE, ETC. 

Section I. 
The University. 

Article I. Whereas our wise and pious ancestors, so 
early as the year one thousand six hun dred and thirty-six, 
laid the foundation of l^arvarrijjol leg ^ in which university 
many persons of great eminence have, by the blessing of 
God, been initiated in those arts and sciences which qualified 
them for public employments, both in church and state; 
and whereas the encouragement of arts and sciences, and 
all good literature, tends to the honor of God, the advantage 
of the Christian religion, and the great benefit of this and 
the other United States of America, — it is declared, that 
the President and Fellows of Harvard College, in 
their corporate capacity, and their successors in that capac- 
ity, their oflScers and servants, shall have, hold, use, exer- 
cise, and enjoy, all the powers, authorities, rights, liberties, 
privileges, immunities, and franchises, which they now have, 
or are entitled to have, hold, use, exercise, and enjoy; and 
the same are hereby ratified and confirmed unto them, the 
said president and fellows of Harvard College, and to their 
successors, and to their officers and servants, respectively, 
forever. 

II. And whereas there have been at sundry times, by 
divers persons, gifts, grants, devises of houses, lands, tene- 
ments, goods, chattels, legacies, and conveyances, heretofore 
made, either to Harvard College in Cambridge, in New 
England, or to the president and fellows of Harvard College, 
or to the said college by some other description, under 
several charters, successively; it is declared, that all the 
said gifts, grants, devises, legacies, and conveyances, are 
hereby forever confirmed unto the president and fellows of 
Harvard College, and to their successors in the capacity 
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aforesaid, according to the true intent and meaning of the 
donor or donors, grantor or grantors, devisor or devisors. 

III. [And whereas, by an act of the general court of the 
colony of Massachusetts Bay, passed in the year one thou* 
sand six hundred and forty-two, the governor and deputy- 
governor, for the time being, and all the magistrates of that 
jurisdiction, were, with the president, and a number of the 
clergy in the said act described, constituted the overseers of 
Harvard College; and it being necessary, in this new con- who shall be 
stitution of government to ascertain who shall be deemed **^®'^"- 
successors to the said governor, deputy-governor, and magis- 
trates; it is declared, that the governor, lieutenant-governor, seo statutes, 
council, and senate of this conmionwealth, are, and shall be \^2\ It? * 
deemed, their successors, who, with the. president of Harvard {|^» 212. 
College, for the time being, together with the ministers of JUj'jJi^igg 
the congregational churches in the towns of Cambridge, i89*|i6d'. 
Watertown, Charlestown, Boston, Roxbury, and Dorchester, isQel loi. 
mentioned in the said act, shall be, and hereby are, vested {902! 243'. *^' 
with all the powers and authority belonging, or in any way f^H^ 593; 
appertaining to the overseers of Harvard College; provided, 
that] nothing herein shall be construed to prevent the legis- Power of aitera- 
lature of this conmionwealth from making such alterations in the^i^Suxe ° 
the government of the said university, as shall be conducive 
to its advantage, and the interest of the republic of letters, 
in as full a manner as might have been done by the legis- 
lature of the late Province of the Massachusetts Bay. 



CHAPTER V. 

Section II. 

The Encouragement of lAterature, etc. 

Wisdom and knowledge, as well as virtue, diffused gen- Dutyofiegis- 
erally among the body of the people, being necessary for the JS^^rS^ in 
preservation of their rights and liberties; and as these depend ^Vi^^ 
on spreading the opportunities and advantages of education ^' further 

,1^ • ^ B ^t , 1 1 fm provisions as to 

m the various parts of the country, and among the diiierent public schools, 
orders of the people, it shall be the duty of legislatures and SIiftel^Arts. 
magistrates, in all future periods of this commonwealth, to xlv?^^ 
cherish the interests of literature and the sciences, and all 503^"®''' ^" 
seminaries of them; especially the university at Cambridge, ^^^ ^^- ^'^^• 
public schools and grammar schools in the towns; to en- 
courage private societies and public institutions, rewards and 
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immunities, for the promotion of agriculture, arts, sciences, 
commerce, trades, manufactures, and a natural history of 
the country; to countenance and inculcate the principles of 
humanity and general benevolence, public and private 
charity, industry and frugality, honesty and punctuality in 
their dealings; sincerity, good humor, and all social affec- 
tions, and gener9us sentiments, among the people. 



Oaths, etc. 



Abolished. 
See amend- 
ments, Art. 
VII. 



Declaration 
and oaths of 
all officers. 



For new oath 
of allegiance, 
see amend- 
ments, Art. VI. 



CHAPTER VI, 

OATHS AND SUBSCRIPTIONS; INCOMPATIBILITY OF AND EX- 
CLUSION FROM offices; pecuniary qualifications; 
COMMISSIONS; writs; confirmation of laws; habeas 
corpus; the enacting style; continuance of offi- 
cers; PROVISION FOR A FUTURE REVISAL OF THE CON- 
STITUTION, ETC. 

Article I. [Any person chosen governor, lieutenant- 
governor, councillor, senator, or representative, and accept- 
ing the trust, shall, before he proceed to execute the duties 
of his place or oflSce, make and subscribe the following 
declaration, viz.: 

" I, A. B., do declare, that I believe the Christian reli- 
gion, and have a firm persuasion of its truth; and that I 
am seised and possessed, in my own right, of the property 
required by the constitution, as one qualification for the 
oflSce or place to which I am elected." 

And the governor, lieutenant-governor, and councillors, 
shall make and subscribe the said declaration, in the presence 
of the two houses of assembly; and the senators and repre- 
sentatives, first elected under this constitution, before the 
president and five of the council of the former constitution; 
and forever afterwards before the governor and council for 
the time being.] 

And every person chosen to either of the places or offices 
aforesaid, as also any person appointed or commissioned to 
any judicial, executive, military, or other oflSce under the 
government, shall, before he enters on the discharge of the 
business of his place or office, take and subscribe the follow- 
ing declaration, and oaths or aflSrmations, viz. : 

[" I, A. B., do truly and sincerely acknowledge, profess, 
testify, and declare, that the Commonwealth of Massachu- 
setts is, and of right ought to be, a free, sovereign, and 
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independent state; and I do swear, that I will bear true 
faith and allegiance to the said commonwealth, and that I 
will defend the same against traitorous conspiracies and all 
hostile attempts whatsoever; and that I do renounce and 
abjure all allegiance, subjection, and obedience to the king, 
queen, or government of Great Britain (as the case may be), 
and every other foreign power whatsoever; and that no • 
foreign prince, person, prelate, state, or potentate, hath, or 
ought to have, any jurisdiction, superiority, pre-eminence, 
authority, dispensing or other power, in any matter, civil, 
ecclesiastical, or spiritual, within this commonwealth, except 
the authority and power which is or may be vested by their 
constituents in the congress of the United States: and I do 
further testify and declare, that no man or body of men 
hath or can have any right to absolve or discharge me from 
the obligation of this oath, declaration, or affirmation; and 
that I do make this acknowledgment, profession, testimony, 
declaration, denial, renunciation, and abjuration, heartily 
and truly, according to the common meaning and acceptation 
of the foregoing words, without any equivocation, mental 
evasion, or secret reservation whatsoever. So help me, 
God.''] 

"I, A. B., do solemnly swear and affirm, that I will faith- oath of office, 
fully and impartially discharge and perform all the duties 
incumbent on me as , according to the best of 

my abilities and imderstanding, agreeably to the rules and 
regulations of the constitution and the laws of the common- 
wealth. So help me, God/* 

Provided, always, that when any person chosen or ap- Proviso, 
pointed as aforesaid, shall be of the denomination of the ^nt^Art'vi. 
people called Quakers, and shall decline taking the said 
oath[s], he shall make his affirmation in the foregoing form, 
and subscribe the same, omitting the words, ["J do swear," 
"and abjure," "oath or," "and abjuration," in the first oath, 
and in the second oath, the words] "swear and," and [in 
each of them] the words "So help me, God;" subjoining 
instead thereof, " This I do under the pains and penalties of 
perjury" 

And the said oaths or affirmations shall be taken and ^^^^^f^g 
subscribed by the governor, lieutenant-governor, and coun- how adminw- 
cillors, before the president of the senate, in the presence 
of the two houses of assembly; and by the senators and 
representatives first elected under this constitution, before 
the president and five of the council of the former constitu- 
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Plurality of 
offices pro- 
hibited to gov- 
ernor, etc., 
except, etc. 
See amend- 
ments. Art. 
VIII. 



Same subject. 
1 Allen, 653. 



Incompatible 
offices. 

For further pro- 
visions as to 
incompatible 
offices, see 
amendments. 
Art. VIII. 

Officers of Har- 
vard CoUege 
excepted by 
amendments, 
Art. XXVn. 



Incompatible 
offices. 



Bribery, etc., 
disqualify. 



tion; and forever afterwards before the governor and council 
for the time being; and by the residue of the officers afore- 
said, before such,p^ons and in such manner as from time 
to time shall be prescribed by the legislature. 

n. No governor, lieutenant-governor, or judge of the 
supreme judicial court, shall hold any other office or place, 
under the authority of this commonwealth, except such as 
by this constitution they are admitted to hold, saving that 
the judges of the said court may hold the offices of justices 
of the peace through the state; nor shall they hold any other 
place or office, or receive any pension or salary from any 
other state or government or power whatever. 

No person shall be capable of holding or exercising at 
the same time, within this state, more than one of the fol- 
lowing offices, viz.: judge of probate — sheriff — register of 
probate — or register of deeds; and never more than any 
two offices, which are to be held by appointment of the 
governor, or the governor and council, or the senate, or the 
house of representatives, or by the election of the people of 
the state at large, or of the people of any county, miUtary 
offices, and the offices of justices of the peace excepted, shall 
be held by one person. 

No person holding the office of judge of the supreme 
judicial court — secretary — attorney-general — solicitor- 
general — treasurer or receiver-general — judge of probate 

— commissary-general — [president, professor, or instruc- 
tor of Harvard College] — sheriff — clerk of the house of 
representatives — register of probate — register of deeds 

— clerk of the supreme judicial court — clerk of the inferior 
court of common pleas — or officer of the customs, including 
in this description naval officers — shaM at the same time 
have a seat in the senate or house of representatives; but 
their being chosen or appointed to, and accepting the same, 
shall operate as a resignation of their seat in the senate or 
house of representatives; and the place so vacated shall be 
filled up. 

And the same rule shall take place in case any judge of 
the said supreme judicial court, or judge of probate, shall 
accept a seat in council; or any councillor shall accept of 
either of those offices or places. 

And no person shall ever be admitted to hold a seat in the 
legislature, or any office of trust or importance under the 
government of this commonwealth, who shall, in the due 
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course of law, have been convicted of bribery or corruption 
in obtaining an election or appointment. 

in. [In all cases where sums of money are mentioned in Vaiue of money 
this constitution, the value thereof shah be computed in ■**'*"° • 
silver, at six shillings and eight pence per ounce; and it shall fi^8^,2S*"' 
be in the power of the legislature, from time to time, to beincreaaed. 
mcrease such quaimcations, as to property, of the persons to ments, Aru. 
be elected to offices, as the circimistances of the conmion- xxxiv. 
wealth shall require.] 

IV. All conunissions shall be in the name of the Com- Provisions 
monwealth of Massachusetts, signed by the governor and ^SSSs^2!od8. 
attested by the secretary or his deputy, and have the great 

seal of the conmionwealth affixed thereto. 

V. All writs, issuing out of the clerk's office in any of the Provkiona re- 
courts of law, shall be in the name of the Conmionwealth of V^ium^^' 
Massachusetts; they shall be under the seal of the court i3^rayf*74. 
from whence they issue; they shall bear test of the first 

justice of the court to which they shall be returnable, who is 
not a party, and be signed by the clerk of such court. 

VI. All the laws which have heretofore been adopted, SSJ^ iJf^° "^ 
used, and approved in the Province, Colony, or State of ^^^ ^- 
Massachusetts Bay, and usually practised on in the courts of 2 msm! 534. 
law, shall still remain and be in full force, until altered or le pick. loV, 
repealed by the legislature; such parts only excepted as 2 Met. us. 
are repugnant to the rights and liberties contained in this 
constitution. 

Vn. The privilege and benefit of the writ of habeas Benefit of 
corpus shall be enjoyed in this conmionwealth, in the most aecuredTS^ 
free, easy, cheap, expeditious, and ample manner; and shall ^p*»®*^- 
not be suspended by the legislature, except upon the most 
urgent and pressing occasions, and for a limited time, not 
exceeding twelve months. 

Vm. The enacting style, in making and passing all acts. The enacting 
statutes, and laws, shall be — "Be it enacted by the Senate "*^^* 
and House of Representatives in General Court assembled, 
and by the authority of the same." 

IX. [To the end there may be no failure of justice, or officers of 
danger arise to the commonwealth from a change of the m^iTo^timiBd 
form of government, all officers, civil and military, holding ^*^' **** 
commissions under the government and people of Massa- 
chusetts Bay in New England, and all other officers of the 
said government and people, at the time this constitution 
shall take effect, shall have, hold, use, exercise, and enjoy. 
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all the powers and authority to them granted or committed, ' 
imtil other persons shall be appointed in their stead; and 
all courts of law shall proceed in the execution of the business 
of their respective departments; and all the executive and 
legislative officers, bodies, and powers shall continue in full 
force, in the enjoyment and exercise of all their trusts, em- 
ployments and authority; imtil the general court, and the 
supreme and executive officers under this constitution, are 
designated and invested with their respective trusts, powers, 
-and-authority . ] 

X. [In order the more effectually to adhere to the prin- 
ciples of the constitution, and to correct those violations 
which by any means may be made therein, as well as to 
form such alterations as from experience shall be foimd 
necessary, the general court which shall be in the year of 
our Lord one thousand seven hundred and ninety-five, shall 
issue precepts to the selectmen of the several towns, and to 
the assessors of the unincorporated plantations, directing 
them to convene the qualified voters of their respective 
towns and plantations, for the purpose of collecting their 
sentiments on the necessity or expediency of revising the 
constitution, in order to amendments. 

And if it shall appear, by the returns made, that two- 
thirds of the qualified voters throughout the state, who shall 
assemble and vote in consequence of the said precepts, are 
in favor of such revision or amendment, the general court 
shall issue precepts, or direct them to be issued from the 
secretary's office, to the several towns to elect delegates to 
meet in convention for the purpose aforesaid. 

The said delegates to be chosen in the same manner and 
proportion as their representatives in the second branch of 
the legislature are by tiiis constitution to be chosen.] 

XI. This form of government shall be enrolled on parch- 
ment, and deposited in the secretary's office, and be a part 
of the laws of the land; and printed copies thereof shall be 
prefixed to the book containing the laws of this common- 
wealth, in all future editions of the said laws. 



# Bill, etc., not 
^ij approved 
^ y within five 
\ \ days, not to 
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ARTICLES OF AMENDMENT. 

Article I. If any bill or resolve shall be objected to, and 
not approved by the governor; and if the general court shall 
adjourn within five days after the same shall have been 
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laid before the governor for his approbation, and thereby « i«Kifliature 

. i_ . . ° . . . • . 1 1 • 1^. ^. •111 adjourn m the 

prevent his returning it with his objections, as provided by mean time. 
the constitution, such bill or resolve shall not become a law, see Ck)n«t.,*ch. 
nor have force as such. ^' * ^' ^^' ^^' 

Art. II. The general court shall have full power and S^iSfto 
authority to erect and constitute municipal or city govern- 122 iSs^^aJJ* 
ments, in any corporate town or towns in this common- see amend- * 
wealth, and to grant to the inhabitants thereof such powers, xlvii and' 
privileges, and immunities, not repugnant to the constitu- jnitSi^Ji Jii? 
tion, as the general court shall deem necessary or expedient !^rend^7*** 
for the regulation and government thereof, and to prescribe ^^^' ■®^- ^• 
the manner of calling and holding public meetings of the 
inhabitants, in wards or otherwise, for the election of officers 
under the constitution, and the manner of returning the votes 
given at such meetings. Provided, that no such govern- Proviao. 
ment shall be erected or constituted in any town not con- "2MaeB.m 
taining twelve thousand inhabitants, nor unless it be with 
the consent, and on the application of a majority of the 
inhabitants of such town, present and voting thereon, pur- 
suant to a vote at a meeting duly warned and holden for 
that purpose. And provided, also, that all by-laws, made by 
such municipal or city government, shall be subject, at all 
times, to be annulled by the general court. 

Art. III. Every male citizen of twenty-one years of age QuaUfications 
and upwards, excepting paupers and persons under guardian- ^^^^^^ 
ship, who shall have resided within the commonwealth one J^v^ot,*" 
year, and within the town or district in which he may claim ^5^^^ 
a right to vote, six calendar months next preceding any tivee. 

i5?Ai. f o *f Seeamend- 

election of governor, lieutenant-governor, senators, or repre- menta, Arte. 
sentatives, [and who shall have paid, by himself, or his xxxii, xl 
parent, master, or guardian, any state or county tax, which n piS^ m8. 
shall, within two years next preceding such election, have ffpick. 341. 
been assessed upon him, in any town or district of this com- l^^^{^f^29S 
monwealth; and also every citizen who shall be, by law, sw.sm. * 
exempted from taxation, and who shall be, in all other 122 Mass. 505, 
respects, qualified as above mentioned,] shall have a right to i24'Ma88. 595. 
vote in such election of governor, lieutenant-governor, sen- ^^^i^^^^^^ 
ators, and representatives; and no other person shall be see amend- ' 
entitled to vote in such election. xx. ^' 

For provision as to those who have served in the army or navy in time of war, see 
amendments, Arts. XXVIII and XXXI. See also amendments, Art. XXIII, which was 
annulled by amendments, Art. XXVI. 

For absentee voting, see amendments. Art. XLV. 

Art. IV. Notaries public shall be appointed by the gov- Notaries pub- 
emor in the same manner as judicial officers are appointed, Lpiwintod 

and removed. 
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and shall hold their offices during seven years, unless sooner 
removed by the governor, with the consent of the council, 
upon the address of both houses of the legislature. 

For appointment of women as Dotaries public, see amendments. Art. LVII. 

[In case the office of secretary or treasurer of the com- 
monwealth shall become vacant from any cause, during the 
recess of the general court, the governor, with the advice 
and consent of the council, shall nominate and appoint, 
under such regulations as may be prescribed by law, a com- 
petent and suitable person to such vacant office, who shall 
hold the same until a successor shall be appointed by the 
general court.] 

[Whenever the exigencies of the commonwealth shall re- 
quire the appointment of a commissary-general, he shall be 
nominated, appointed, and commissioned, in such manner 
as the legislature may, by law, prescribe. 

All officers commissioned to command in the militia may 
be removed from office in such manner as the legislature 
may, by law, prescribe.] 

Last two paragraphs of Art. IV annulled and superseded by amendments, Art. LIII. 

Art. V. [In the elections of captains and subalterns of 
the militia, all the members of their respective companies, 
as well those under as those above the age of twenty-one 
years, shall have a right to vote.] 

This article annulled and superseded by amendments, Art. LIII. 

Art. VI. Instead of the oath of allegiance prescribed by 
the constitution, the following oath shall be taken and sub- 
scribed by every person chosen or appointed to any office, 
civil or military, under the government of this common- 
wealth, before he shall enter on the duties of his office, 
to wit: — 

"I, A. B., do solemnly swear, that I will bear true faith 
and allegiance to the Commonwealth of Massachusetts, and 
will support the constitution thereof. So help me, God." 

Provided, That when any person shall be of the denomina- 
tion called Quakers, and shall decline taking said oath, he 
shall make his affirmation in the foregoing form, omitting 
the word " swear " and inserting, instead thereof, the word 
" affirm," and omitting the words " So help me, God," and 
subjoining, instead thereof, the words, " This I do under the 
pains and penalties of perjury." 

Art. VII. No oath, declaration, or subscription, except- 
ing the oath prescribed in the preceding article, and the 
oath of office, shall be required of the governor, lieutenant- 
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governor, councillors, senators, or representatives, to qualify 
them to perform the duties of their respective offices. 

Art. Vin, No judge of any court of this conunonwealth, inampatibmty 
(except the court of sessions,) and no person holding any 122 Mass! 445, 
office under the authority of the United States, (postmasters m'Maas. 525. 
excepted,) shall, at the same time, hold the office of gov- 
ernor, lieutenant-governor, or councillor, or have a seat in 
the senate or house of representatives of this commonwealth; 
and no judge of any court in this commonwealth, (except 
the court of sessions,) nor the attorney-general, solicitor- 
general, county attorney, clerk of any court, sheriflf, treas- 
urer and receiver-general, register of probate, nor register 
of deeds, shall continue to hold his said office after being 
elected a member of the Congress of the United States, and 
accepting that trust; but .the acceptance of such trust, by 
any of the officers aforesaid, shall be deemed and taken to 
be a resignation t)f his said office; and judges of the courts 
of common pleas shall hold no other office under the govern- 
ment of this commonwealth, the office of justice of the peace 
and militia offices excepted. 

Art. EC [If, at any time hereafter, any specific and par- Amendments to 
ticular amendment or amendments to the constitution be t^wmade!"' 
proposed in the general court, and agreed to by a majority ^n^^* by 
of the senators and two-thirds of the members of the house ^ne^SS' 
of representatives present and voting thereon, such proposed ^JaoM, vm. 
amendment or amendments shall be entered on the journals 
of the two houses, with the yeas and nays taken thereon, 
and referred to the general court then next to be chosen, and 
shall be published; and if, in the general court next chosen 
as aforesaid, such proposed amendment or amendments shall 
be agreed to by a majority of the senators and two-thirds of 
the members of the house of representatives present and 
voting thereon, then it shall be the duty of the general court , 
to submit such proposed amendment or amendments to the ' " ^ 
people; and if they shall be approved and ratified by a ^ 
majority of the qualified voters, voting thereon, at meetings ' 
legally warned and holden for that purpose, they shall be- 
come part of the constitution of this conmionwealth.] ^^_. 

Art. X. The political year shall begin on the first ^I^JJ^^^tj. 
Wednesday of January, instead of the last Wednesday of ^ year. 
May; and the general court shall assemble every year on sionfo/^"^^" 
the said first Wednesday of January, and shall proceed, at ^SSai^ 
that session, to make all the elections, and do all the other ^tJ^ ah' 
acts, which are by the constitution required to be made and ^^v* ^^' ^' 
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done at the session which has heretofore commenced on the 
last Wednesday of May. And the general court shall be 
dissolved on the day next preceding the first Wednesday 
of January, without any proclamation or other act of the 
governor. But nothing herein contained shall prevent the 
general court from assembling at such other times as they 
shall judge necessary, or when called together by the gov- 
ernor. The governor, lieutenant-governor and councillors, 
shall also hold their respective offices for one year next fol- 
lowing the first Wednesday of January, and until others 
are chosen and qualified in their stead. 

[The meeting for the choice of governor, lieutenant- 
governor, senators, and representatives, shall be held on the 
second Monday of November in every year; but meetings 
may be adjourned, if necessary, for the choice of repre- 
sentatives, to the next day, and again to the next succeeding 
day, but no further. But in case a second meeting shall be 
necessary for the choice of representatives, such meetings 
shall be held on the fourth Monday of the same month of 
November.] 

All the other provisions of the constitution, respecting the 
elections and proceedings of the members of the general 
court, or of any other officers or persons whatever, that have 
reference to the last Wednesday of May, as the commence- 
ment of the political year, shall be so far altered, as to have 
like reference to the first Wednesday of January. 

[This article shall go into operation on the first day of 
October, next following the day when the same shall be duly 
ratified and adopted as an amendment of the constitution; 
and the governor, lieutenant-governor, coimcillors, senators, 
representatives, and all other state officers, who are annually 
chosen, and who shall be chosen for the current year, when 
the same shall go into operation, shall hold their respective 
offices until the first Wednesday of January then next follow- 
ing, and until others are chosen and qualified in their stead, 
and no longer; and the first election of the governor, lieuten- 
ant-governor, senators, and representatives, to be had in 
virtue of this article, shall be had conformably thereunto, in 
the month of November following the day on which the 
same shall be in force, and go into operation, pursuant to the 
foregoing provision. 

All the provisions of the existing constitution, inconsist- 
ent with the provisions herein contained, are hereby wholly 
annulled.] 
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Art. XI. Instead of the tJiird article of the bill of g^??* 
rights, the following modification and amendment thereof ^i^*^/ 
is substituted : — Ryhts, Art. 

"As the public worship of God and instructions in piety, see'amend- 
religion, and morality, promote the happiness and pros- XLvi'and * 
perity of a people, and the security of a republican govern- initi[ti?i.^ir 
ment; therefore, the several religious societies of this com- JSIweid^Tin. 
monwealth, whether corporate or unincorporate, at any »«ct-2. 
meeting legally warned and holden for that purpose, shall 
ever have the right to elect their pastors or religious teachers, 
to contract with them for their support, to raise money for 
erecting and repairing houses for public worship, for the 
maintenance of religious instruction, and for the payment of 
necessary expenses; and all persons belonging to any reli- 
gious society shall be taken and held to be members, until 
they shall file with the clerk of such society a written notice, 
declaring the dissolution of their membership, and thence- 
forth shall not be liable for any grant or contract which 
may be thereafter made, or entered into by such society; 
and all religious sects and denominations, demeaning them- 122 Haas. 40, 41. 
selves peaceably, and as good citizens of the commonwealth, 
shall be equally under the protection of the law; and no 
subordination of any one sect or denomination to another 
shall ever be established by law." 

Art. XII. [In order to provide for a representation of §^"""5^ t^bT 
the citizens of this commonwealth, founded upon the prin- taken in 1837, 
ciples of equality, a census of the ratable polls, in ea"ch city, therealteJ!"^* ^ 
town, and district of the commonwealth, on the first day of w^sSS^ed 
May, shall be taken and returned into the secretary's office, SJente.^. 
in such manner as the legislature shall provide, within the ^^^^*^S^r- 
month of May, in the year of our Lord one thousand eight J^^^^enta 
hundred and thirty-seven, and in every tenth year there- Art. xxi. 
after, in the month of May, in manner aforesaid; and each Reproeenta- 
town or city having three hundred ratable polls at the last a^JS^Sned. 
preceding decennial census of polls, may elect one representa- 
tive, and for every four hundred and fifty ratable polls in 
addition to the first three hundred, one representative more. 

Any town having less than three hundred ratable polls Towns having 
shall be represented thus: The whole number of ratable ISS^b^poUs. 
polls, at the last preceding decennial census of polls, shall be ^^f^ 
multiplied by ten, and the product divided by three hundred; 
and such town may elect one representative as many years 
within ten years, as three hundred is contained in the product 
aforesaid. 
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Any city or town having ratable polls enough to elect one 
or more representatives, with any number of polls beyond 
the necessary number, may be represented, as to that surplus 
nmnber, by multiplying such surplus number by ten and 
dividing the product by four hundred and fifty; and such 
city or town may elect one additional representative as many 
years, within the ten years, as four hundred and fifty is 
contained in the product aforesaid. 

Any two or more of the several towns and districts may, 
by consent of a majority of the legal voters present at a legal 
meeting, in each of said towns and districts, respectively, 
called for that purpose, and held previous to the first day 
of July, in the year in which the decennial census of polls 
shall be taken, form themselves into a- representative district 
to continue until the next decennial census of polls, for the 
election of a representative, or representatives; and such 
district shall have all the rights, in regard to representation, 
which would belong to a town containing the same number 
of ratable polls. 

The governor and council shall ascertain and determine, 
within the months of July and August, in the year of our 
Lord one thousand eight hundred and thirty-seven, accord- 
ing to the foregoing principles, the number of representatives, 
which e^ch city, town, and representative district is entitled 
to elect, and the number of years, within the period of ten 
years then next ensuing, that each city, town, and repre- 
sentative district may elect an additional representative; and 
where any town has not a sufficient nmnber of polls to elect 
a representative each year, then, how many years within the 
ten years, such town may elect a representative; and the 
same shall be done once in ten years, thereafter, by the 
governor and council, and the number of ratable polls in 
each decennial census of polls, shall determine the number of 
representatives, which each city, town and representative 
district may elect as aforesaid; and when the number of 
representatives to be elected by each city, town, or repre- 
sentative district is ascertained and determined as aforesaid, 
the governor shall cause the same to be published forthwith 
for the information of the people, and that number shall 
remain fixed and unalterable for the period of ten years. 

All the provisions of the existing constitution inconsist- 
ent with the provisions herein contained, are hereby wholly 
annulled.] 



COMMONWEALTH OF MASSACHUSETTS. 41 

Art. Zin. [A census of the inhabitants of each city and SSSite tSbe 
town, on the first day of May, shall be taken, and returned J^^di^iJ^* 
into the secretary's office, on or before the last day of June, f^^^^^^* 
of tho year one thousand eight hundred and forty, and of representation. 
every tenth year thereafter; which census shall determine tooeMuTsS? 
the apportionment of senators and representatives for the ^SSSmente. 
term of ten years. 122 Mass. 595. ^b^i. 

The several senatorial districts now existing shall be per- senatorial dis- 
manent. The senate shall consist of forty members; and in ^man^Slr^ 
the year one thousand^ eight hundred and forty, and every ^^SS^**® 
tenth year thereafter, the governor and council shall assign J^^^t?^ 
the number of senators to be chosen in each district, accord- Art. xxii. * 
ing to the number of inhabitants in the same. But, in all 
cases, at least one senator shall be assigned to each district. 

The members of the house of representatives shall be House of repre- 

_, . J • ,r J n • t:* X •x sentatives, now 

apportioned m the following manner: Every town or aty apportioned. 
containing twelve hundred inhabitants may elect one repre- rep^Stotwee* 
sentative; and two thousand four hundred inhabitants shall J^^^taf 
be the mean increasing number, which shall entitle it to an Art. xxi. 
additional representative. 

Every town containing less than twelve hundred inhab- smau towns. 
itants shall be entitled to elect a representative as many sentedf'^' 
times within ten years as the number one hundred and sixty 
is contained in the number of the inhabitants of said town. 
Such towns may also elect one representative for the year 
in which the valuation of estates within the commonwealth 
shall be settled. 

Any two or more of the several towns may, by consent of JSJ^^^^^ 
a majority of the legal voters present at a legal meeting, in representative 
each of said towns, respectively, called for that purpose, and 
held before the first day of August, in the year one thousand 
eight hundred and forty, and every tenth year thereafter, 
form themselves into a representative district, to continue 
for the term of ten years; and such district shall have all the 
rights, in regard to representation, which would belong to a 
town containing the same number of inhabitants. 

The number of inhabitants which shall entitle a town to Basis of 
elect one representative, and the mean increasing number and^t?oS**"' 
which shall entitle a town or city to elect more than one, "^<»*»^- 
and also the number by which the population of towns not 
entitled to a representative every year is to be divided, shall 
be increased, respectively, by one-tenth of the numbers above 
mentioned; whenever the population of the commonwealth 
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shall have increased to seven hundred and seventy thousand, 
and for every additional increase of seventy thousand in- 
habitants, the same addition of one-tenth shall be made, 
respectively, to the said numbers above mentioned. 

^ndTOimdi°to ^^ ^^^ ^^^^ ^^ ^^^^ dcccnnial census, the governor and 
apportion the couucil shall, bcforc the first day of September, apportion 
re^eeentotivea the uumbei of representatives which each city, town, and 
Sn^*1n^v:ry representative district is entitled to elect, and ascertain how 
ten years. many ycars, within ten years, any town may elect a repre- 
sentative, which is not entitled to elect one every year; and 
the governor shall cause the same to be published forthwith. 
CouncUioTB to Nine councillors shall be annually chosen from among the 

be choeen from . _ ^ n ttt i i h t 

the people at peoplc at large, on the nrst Wednesday of January, or as 

Pr^ions as soQU thereafter as may be, by the joint ballot of the senators 

^^SrodedTy and representatives, assembled in one room, who shall, as 

5S!°xvr**' soon as may be, in like manner, fill up any vacancies that 
may happen in the council, by death, resignation, or other- 

QuaHfioations wisc. No pcrsou shall be elected a councillor, who has not 

of councuiors. j^^^ ^^ inhabitant of this commonwealth for the term of 

five years immediately preceding his election; and not more 

than one councillor shall be chosen from any one senatorial 

district in the commonwealth.] 

qS5^fi^tten*for ^o posscssiou of a freehold, or of any other estate, shall be 

a seat in gen- required as a qualification for holding a seat in either branch 

era! court or ^ ^ . ? ., 

council not ot the general court, or m the executive council. 
Etectioni by Art* XIV. lu all elections of civil officers by the people 
b^\j^?^ty ^^ *^^s commonwealth, whose election is provided for by the 
of votes. constitution, the person having the highest number of votes 

shall be deemed and declared to be elected. 
Time of annual ^rt. XV. The meeting for the choice of governor, 

election of gov- .. ° • i 11 i 

ernor and legis- lieutcnant-govemor, senators, and representatives, shall be 
For change to held ou the Tucsday ucxt after the first Monday in Novem- 
tioM?^^^ ber, annually; but in case of a failure to elect representatives 
S^^LXiv!*' oil that day, a second meeting shall be holden, for that pur- 
^®*^' *"*• pose, on the fourth Monday of the same month of November. 

For compulsory voting, see amendments, Art. LXI. 

tora^tolS?^^^" Art. XVI. Eight councillors shall be [annually] chosen by 

chosen by the the inhabitants of this commonwealth, qualified to vote for 

122 Ma^s. 595, govcmor. The election of councillors shall be determined by 

For change to the samc rulc that is required in the election of governor. 

tioMlroe^^^ The legislature, at its first session after this amendment shall 

Si!°Lxiv!*' t^ve been adopted, and at its first session after the next 

^^^' 1-4- ! state census shall have been taken, and at its first session 

For compulsory 1 i • 1 i p 1 1 11 

voting, see after cach decennial state census thereafterwards, shall 
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divide the commonwealth into eight districts of contiguous ^^'^^f^f^*** 
territory, each containing a number of inhabitants as neariy Le^utu^e to 
equal as practicable, without dividing any town or ward of <^*"«* state. 
a city, and each entitled to elect one councillor: provided, Ptovibo. 
however, that if, at any time, the constitution shall provide 
for the division of the commonwealth into forty senatorial 
districts, then the legislature shall so arrange the councillor 
districts, that each district shall consist of five contiguous 
senatorial districts, as they shall be, from time to time, 
established by the legislature. No person shall be eligible EUgibiiity 
to the office of coimcillor who has not been an inhabitant of ^®^°®**- 
the commonwealth for the term of five years immediately 
preceding his election. The day and manner of the election, pay and man- 
the return of the votes, and the declaration of the said elec- °®J^^ «i®«*><»°» 
tions, shall be the same as are required in the election of 
governor. [Whenever there shall be a failure to elect the vacancies, how 
full number of councillors, the vacancies shall be filled in the Fp?liew pro- 
same manner as is required for filling vacancies in the senate; ^^cS^ 
and vacancies occasioned by death, removal from the state, 5^®°xxv*"' 
or otherwise, shall be filled in like manner, as soon as may 
be, after such vacancies shall have happened.] And that Organiaation of 
there may be no delay in the organization of the government ment?^"°' 
on the first Wednesday of January, the governor, with at 
least five councillors for the time being, shall, as soon as 
may be, examine the returned copies of the records for the 
election of governor, lieutenant-governor, and councillors; 
and ten days before the said first Wednesday in January he 
shall issue his summons to such persons as appear to be 
chosen, to attend on that day to be qualified accordingly; 
and the secretary shall lay the returns before the senate and 
house of representatives on the said first Wednesday in Jan- 
uary, to be by them examined; and in case of the election of 
either of said officers, the choice shall be by them declared 
and published; but in case there shall be no election of 
either of said officers, the legislature shall proceed to fill such 
vacancies in the manner provided in the constitution for the 
choice of such officers. 

Art, XVII, The secretary, treasurer and receiver-gen- Election of 
eral, auditor, and attorney-general, shall be chosen [annually,] ^SI^I 
on the day in November prescribed for the choice of gov- a?torneySn- 
emor; and each person then chosen as such, duly qualified. ®'^^y*^® 
in other respects, shall hold his office for the term of [one |^ ®'.®^f ^^^^ 
year] from the third Wednesday in January next thereafter, see amend- 
and until another is chosen and qualified in his stead. The lxiv', seot. i. 
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Legislature to 
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See amend- 
ments. 

Art. XXXVI. 
8 Gray, 1. 
13 Gray, 74. 



qualification of the voters, the manner of the election, the 
return of the votes, and the declaration of the election, shall 
be such as are required in the election of governor. In case 
of a failure to elect either of said officers on the day in 
November aforesaid, or in case of the decease, in the mean 
time, of the person elected as such, such officer shall be 
chosen on or before the third Wednesday in January next 
thereafter, from the two persons who had the highest num- 
ber of votes for said offices on the day in November afore- 
said, by joint ballot of the senators and representatives, in 
one room; and in case the office of secretary, or treasurer 
and receiver-general, or auditor, or attorney-general, shall 
become vacant, from any cause, during an annual or special 
session of the general court, such vacancy shall in like man- 
ner be filled by choice from the people at large; but if such 
vacancy shall occur at any other time, it shall be supplied 
by the governor by appointment, with the advice and con- 
sent of the council. The person so chosen or appointed, duly 
qualified in other respects, shall hold his office until his suc- 
cessor is chosen and duly qualified in his stead. In case any 
person chosen or appointed to either of the offices aforesaid, 
shall neglect, for the space of ten days after he could other- 
wise enter upon his duties, to qualify himself in all respects 
to enter upon the discharge of such duties, the office to which 
he has been elected or appointed shall be deemed vacant. 
No person shall be eligible to either of said offices unless he 
shall have been an inhabitant of this commonwealth five 
years next preceding his election or appointment. 

Art. JLVili. [All moneys raised by taxation in the towns 
and cities for the support of public schools, and all moneys 
which may be appropriated by the state for the support of 
common schools, shall be applied to, and expended in, no 
other schools than those which are conducted according to 
law, under the order and superintendence of the authorities 
of the town or city in which the money is to be expended; 
and such moneys shall never be appropriated to any religious 
sect for the maintenance, exclusively, of its own school.] 

Art. XIX, The legislature shall prescribe, by general 
law, for the election of sheriffs, registers of probate, [com- 
missioners of insolvency,] and clerks of the courts, by the 
people of the several counties, and that district-attorneys 
shall be chosen by the people of the several districts, for such 
term of office as the legislature shall prescribe. 



no Mass. 172, 173. 



117 Mass. 602. 603. 



121 Mass. 65. 
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Art. XX, No person shall have the right to vote, or be Reading oonsti- 
eligible to office under the constitution of this common- ESh ^d 
wealth, who shall not be able to read the constitution in the SSj^qSaU^ 
English language, and write his name: provided, however, ^!Ji^.^^*®"* 
that the provisions of this amendment shall not apply to fiStSJSTiSe*^' 
any person prevented by a physical disability from comply- ^^'^j^Jf ®"*»' 
ing with its requisitions, nor to any person who now has the See'aiso'amend- 
right to vote, nor to any persons who shall be sixty years of xxiii, wWch 
age or upwards at the time this amendment shall take effect. Sy^ameLd-^ 

For absentee voting, see amendments, Art. XLV. xxvf ^^' 

Art. XXI. A census of the legal voters of each city and Census of legai 

voters and of 

town, on the first day of May, shall be taken and returned inhabitants, 
into the office of the secretary of the commonwealth, on or ^cf" 
before the last day of June, in the year one thousand eight ^^ ^' ^' ®' ^^' 
hundred and fifty-seven; and a census of the inhabitants of 
each city and town, in the year one thousand eight hundred 
and sixty-five, and of every tenth year thereafter. In the 
census aforesaid, a special enumeration shall be made of the 
legal voters; and in each city, said enumeration shall specify 
the number of such legal voters aforesaid, residing in each 
ward of such city. The enumeration aforesaid shall deter- 
mine the apportionment of representatives for the periods 
between the taking of the census. 

The house of representatives shall consist of two hundred ^StSti^'to'^ 
and forty members, which shall be apportioned by the legis- ^^^^^fijf ^^ 
lature, at its first session after the return of each enumera- Legislature to 
lion as aforesaid, to the several counties of the conunon- io^JS?°613. ' 
wealth, equally, as nearly as may be, according to their 
relative nmnbers of legal voters, as ascertained by the next 
preceding sx)ecial enumeration; and the town of Cohasset, 
in^the county of Norfolk, shall, for this purpose, as well as 
in the formation of districts, as hereinafter provided, be 
considered a part of the coimty of Plymouth; and it shall be Secretary shau 
the duty of the secretary of the conunonwealth, to certify, TOraautho?i»ed 
as soon as may be after it is determined by the legislature, ^imtiM? 
the number of representatives to which each coimty shall be 
entitled, to the board authorized to divide each county into 
representative districts. The mayor and aldermen of the 
city of Boston, the county commissioners of other counties 
than Suffolk, — or in lieu of the mayor and aldermen of the 
city of Boston, or of the county conmiissioners in each county 
other than Suffolk, such board of si)ecial conmiissioners in 
each county, to be elected by the people of the county, or of 
Ihe towns therein, as may for that purpose be provided by 
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law, — shall, on the first Tuesday of August next after each 
assignment of representatives to each county, assemble at 
a shire town of their respective counties, and proceed, as 
soon as may be, to divide the same into representative dis- 
tricts of contiguous territory, so as to apportion the repre- 
sentation assigned to each county equally, as neariy as may 
be, according to the relative number of legal voters in the 
several districts of each county; and such districts shall be 
so formed that no town or ward of a city shall be divided 
therefor, nor shall any district be made which shall be en- 
titled to elect more than three representatives. Every rep- 
resentative, for one year at least next preceding his election, 
shall have been an inhabitant of the district for which he is 
chosen, and shall cease to represent such district when he 
shall cease to be an inhabitant of the conmionwealth. The 
districts in each county shall be numbered by the board 
creating the same, and a description of each, with the num- 
bers thereof and the number of legal voters therein, shall be 
returned by the board, to the secretary of the conmion- 
wealth, the county treasurer of each county, and to the clerk 
of every town in each district, to be filed and kept in their 
respective offices. The manner of calling and conducting the 
meetings for the choice of representatives, and of ascertain- 
ing their election, shall be prescribed by law. [Not less 
than one hundred members of the house of representatives 
shall constitute a quorum for doing business; but a less 
number may organize temporarily, adjourn from day to day, 
and compel the attendance of absent members.] 

Art. XXII, A census of the legal voters of each city and 
town, on the first day of May, shall be taken and returned 
into the office of the secretary of the commonwealth, on or 
before the last day of June, in the year one thousand eight 
hundred and fifty-seven; and a census of the inhabitants of 
each city and town, in the year one thousand eight hundred 
and sixty-five, and of every tenth year thereafter. In the 
census aforesaid, a special enumeration shall be made of the 
legal voters, and in each city said enumeration shall specify 
the number of such legal voters aforesaid, residing in each 
ward of such city. The enumeration aforesaid shall deter- 
mine the apportionment of senators for the periods between 
the taking of the census. The senate shall consist of forty 
members. The general court shall, at its first session after 
each next preceding special enumeration, divide the com- 
monwealth into forty districts of adjacent territory, each 
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district to contain, as nearly as may be, an equal number of dLfa^toTetc. 
legal voters, according to the enumeration aforesaid: pro- Seeamend- 
vided, however, that no town or ward of a city shall be xxiv. 
divided therefor; and such districts shall be fonned, as 
nearly as may be, without uniting two counties, or parts 
of two or more counties, into one district. Each district S^^^'gjj*"* 
shall elect one senator, who shall have been an inhabitant 
of this conmionwealth five years at least inunediately pre- 
ceding his election, and at tibe time of his election shall be 
an inhabitant of the district for which he is chosen; and 
he shall cease to represent such senatorial district when he 
shall cease to be an inhabitant of the commonwealth. [Not Quorum, 
less than sixteen senators shall constitute a quorum for do- mentJ?^' 
ing business; but a less nmnber may organize temporarily, ^^^''^• 
adjourn from day to day, and compel the attendance of 
absent members.] 

Art. XXIII. [No person of foreign birth shall be entitled ^^^^l^^^ 
to vote, or shall be eligible to office, unless he shall have **^!!^ °? ?**^" 
resided within the jurisdiction of the United States for two to entitle to ' 
years subsequent to his naturaUzation, and shall be other- S^k^li^fbie 
wise qualified, according to the constitution and laws of Thklnicie 
this conunonwealth: provided, that this amendment shall not St^xvf 
afifect the rights which any person of foreign birth possessed ' 
at the time of the adoption thereof; and, provided, further, 
that it shall not affect the rights of any child of a citizen of 
the United States, bom during the temporary absence of the 
parent therefrom.] 

Art. XXIV. Any vacancy in the senate shall be filled th^^Stte?'' 
by election by the people of the unrepresented district, upon 
the order of a majority of the senators elected. 

Art. XXV. In case of a vacancy in the coimcil, from vacancies in 
a failure of election, or other cause, the senate and house ®*^"° ' 
of representatives shall, by concurrent vote, choose some 
eligible person from the people of the district wherein such 
vacancy occurs, to fill that office. If such vacancy shall hap- 
pen when the legislature is not in session, the governor, with 
the advice and consent of the council, may fill the same by 
Appointment of some eligible person. 

Art. XXVI. The twenty-third article of the articles of 2rSe o?^"^ 
amendment of the constitution of this commonwealth, which JJ^^^®"*® 
is as follows, to wit: " No person of foreign birth shall be 
entitled to vote, or shall be eligible to office, unless he shall 
have resided within the jurisdiction of the United States 
ior two years subsequent to his naturalization, and shall be 
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otherwise qualified, according to the constitution and laws 
of this commonwealth: provided, that this amendment shall 
not affect the rights which any person of foreign birth pos- 
sessed at the time of the adoption thereof; and provided, 
further, that it shall not affect the rights of any child of 
a citizen of the United States, bom during the temporary 
absence of the parent therefrom," is hereby wholly annulled. 

Art, XZVII. So much of article two of chapter six of 
the constitution of this commonwealth as relates to persons 
holding the office of president, professor, or instructor of 
Harvard College, is hereby annulled. 

Art. XXVni. No person having served in the army or 
navy of the United States in time of war, and having been 
honorably discharged from such service, if otherwise quali- 
fied to vote, shall be disqualified therefor on account of [being 
a pauper;] or[, if a pauper,] because of the non-payment of a 
poll tax. 

Art. XXTX. The general court shall have full power 
and authority to provide for the inhabitants of the towns in 
this commonwealth more than one place of public meeting 
within the limits of each town for the election of officers 
under the constitution, and to prescribe the manner of calling, 
holding and conducting such meetings. All the provisions 
'of the existing constitution inconsistent with the provisions 
herein contained are hereby annulled. 

Art. XXX. No person, otherwise qualified to vote in 
elections for governor, lieutenant-governor, senators, and 
representatives, shall, by reason of a change of residence 
within the commonwealth, be disqualified from voting for 
said officers in the city or town from which he has removed 
his residence, until the expiration of six calendar months 
from the time of such removal. 

Art. XXXI. Article twenty-eight of the amendments of 
the constitution is hereby amended by striking out in the 
fourth line thereof the words " being a pauper ", and inserting 
in place thereof the words: — receiving or having received 
aid from any city or town, — and also by striking out in said 
fourth line the words " if a pauper ", so that the article as 
amended shall read as follows: Article XXVIII. No per- 
son having served in the army or navy of the United States 
in time of war, and having been honorably discharged from 
such service, if otherwise qualified to vote, shall be disquali- 
fied therefor on account of receiving or having received aid 
from any city or town, or because of the non-payment of a 
poll tax. 
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Art. XXXII. So much of article three of the amend- ^^^'^^^ 
ments of the constitution of the commonwealth as is con- Art. in. reial 
tained in the following words: "and who shall have paid, mlSto^tex 
by himself, or his parent, master, or guardian, any state or J^fi^tion. 
county tax, which shall, within two years next preceding a»^"ii®d- 
such election, have been assessed upon him, in any town 
or district of this commonwealth; and also every citizen 
who shall be, by law, exempted from taxation, and who shall 
be, in all other respects, qualified as above mentioned ", is 
hereby annulled. 

Art. XXXin. A majority of the members of each branch Quorum, in 
of the general court shall constitute a quorum for the trans- the general 
action of business, but a less number may adjourn from day St^f ll^ ^^ 
to day, and compel the attendance of absent members. All SSnbere°* 
the provisions of the existing constitution inconsistent with 
the provisions herein contained are hereby annulled. 



Art. XXXIV. So much of article two of section one of StTnTr**^ 
chapter two of part the second of the constitution of the n^ j^fatt^JS* 
commonwealth as is contained in the following words: gropierty quau- 
" and unless he shall at the same time be seised, in his govwnor, 
own right, of a freehold, within the commonwealth, of the *"'^^®**- 
value of one thousand pounds " ; is hereby annulled. 

Art. XXXV. So much of article two of section three of aSThTiii. 
chapter one of the constitution of the commonwealth as is S^^^^^/®^ 
contained in the following words: " The expenses of travelling of traveiung to 
to the general assembly, and returning home, once in every as^Sbiy^by 
session, and no more, shall be paid by the government, out SJf^^nimld! 
of the public treasiuy, to every member who shall attend as 
seasonably as he can, in the judgment of the house, and does 
not depart without leave ", is hereby annulled. 

Art. XXXVI. So much of article nineteen of the articles Amendments, 
of amendment to the constitution of the conunonwealth as is amended.* 
contained in the following words: "commissioners of in- 
solvency ", is hereby annulled. 

Art. XXXVn. The. governor, with the consent of the Removal of 

•1 ... i>.i t , • 11* certain officers. 

council, may remove justices or the peace and notaries pubhc. 

Art. XXXVm. Voting machines or other mechanical mtc^es may 
devices for voting may be used at all elections under such JSoUo^s?* 
regulations as may be prescribed by law: provided, however, ^li^^^^^ 
that the right of secret voting shall be preserved. ^®°l£i°**' 

Art. XXXIX. Article ten of part one of the constitu- po^^of the 
tion is hereby amended by adding to it the following J^twe^S the 
words: — The legislature may by special acts for the purpose ^°^°^ ^*°^' 
of laying out, widening or relocating highways or streets, J^^j®^**^' 
authorize the taking in fee by the commonwealth, or by a highways, etc 
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county, city or town, of more land and property than are 
needed for the actual construction of such Highway or street: 
provided, however, that the land and property authorized to 
be taken are specified in the act and are no more in extent 
than would be sufficient for suitable building lots on both 
sides of such highway or street, and after so much of the 
land or property has been appropriated for such highway or 
street as is needed therefor, may authorize the sale of the 
remainder for value with or without suitable restrictions. 

Art, XL. Article three of the amendments to the con- 
stitution is hereby amended by inserting after the word 
"guardianship", in line two, the following: — and persons 
temporarily or permanently disqualified by law because of 
corrupt practices in respect to elections. 

Art. XLI. Full power and authority are hereby given 
and granted to the general court to prescribe for wild or 
forest lands such methods of taxation as will develop and 
conserve the forest resources of the commonwealth. 

Art. XLII. [Full power and authority are hereby given 
and granted to the general court to refer to the people for 
their rejection or approval at the polls any act or resolve of 
the general court or any part or parts thereof. Such reference 
shall be by a majority yea and nay vote of all members of 
each house present and voting. Any act, resolve, or part 
thereof so referred shall be voted on at the regular state 
election next ensuing after such reference, shall become law 
if approved by a majority of the voters voting thereon, and 
shall take effect at the expiration of thirty days after the 
election at which it was approved or at such time after the 
expiration of the said thirty days as may be fixed in such act, 
resolve or part thereof.] 

Art. XLIII. The general court shall have power to 
authorize the commonwealth to take land and to hold, im- 
prove, sub-divide, build upon and sell the same, for the 
purpose of relieving congestion of population and providing 
homes for citizens: provided, however, that this amendment 
shall not be deemed to authorize the sale of such land or 
buildings at less than the cost thereof. 

Credit of the commonwealth restricted by amendments, Art. LXII, eect. 1. 

Art. XLIV. Full power and authority are hereby given 
and granted to the general court to impose and levy a tax 
on income in the manner hereinafter provided. Such tax 
may be at different rates upon income derived from different 
classes of property, but snail be levied at a uniform rote 
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throughout the commonwealth upon incomes derived from 
the same class of property. The general court may tax in- 
come not derived from property at a lower rate than income 
derived from property, and may grant reasonable exemptions 
and abatements. Any class of property the income from 
which is taxed under the provisions of this article may be 
exempted from the imposition and levying of proportional 
and reasonable assessments, rates and taxes as at present 
authorized by the constitution. This article shall not be 

construed to limit the power of the general court to impose 

and levy reasonable duties and excises. 

Art. XLV. The general court shall have power to pro- Powen of the 
vide by law for voting by qualified voters of the common- S^'^iidS^y 
wealth who, at the time of an election, are absent from the Jjntee'voting. ^^^ ^ ^ 
city or town of which they are inhabitants in the choice of ^ ^^^^^'^ ' 
any officer to be elected or upon any question submitted at amendmentB. ^ / ' / 

1 1 , • Art, LXI. 

such election. 

Art, XLVI. (In place of article XVIII of the articles no>w to pro- 
of amendment of the constitution ratified and adopted dae of ^i£on. 
April 9, 1821, the following article of amendment, sub- S^^^'ot 
mitted by the constitutional convention, was ratified and Sf ^®i5{S^ 
adopted November 6, 1917.) Article XVIII. Section 1. ^l^^^- 
No law shall be passed prohibiting the free exercise of 5|^|vj^'*- 

religion. initiative, II? 

Section 2. All moneys raised by taxation in the towns ^biic money 
and cities for the support of public schools, and all moneys "^^^^^^^d 
which may be appropriated by the commonwealth for the educational, 
support of common schools shall be applied to, and ex- religious or 
pended in, no other schools than those which are conducted tii)M'nSt*'*"' 
according to law, under the order and superintendence of pubSc ownlr- 
the authorities of the town or city in which the money is ^^ro?**etc 
expended; and no grant, appropriation or use of public Credit of the 
money or property or loan of public credit shall be made or wealth 

jv . J i_ Ji 111 i»i» 1 !• • • restricted by 

authorized by the commonwealth or any political division amendments, 
thereof for the purpose of founding, maintaining or aiding ^^ i.^^^' 
any school or institution of learning, whether under public 
control or otherwise, wherein any denominational doctrine 
is inculcated, or any other school, or any college, infirmary, 
hospital, institution, or educational, charitable or religious 
undertaking which is not publicly owned and under the ex- 
clusive control, order and superintendence of public officers 
or public agents authorized by the commonwealth or federal 
authority or both, except that appropriations may be made ExoeptionB. 
for the maintenance and support of the Soldiers' Home in 
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Massachusetts and for free public libraries in any city or 
town, and to carry out legal obligations, if any, already 
entered into; and no such grant, appropriation or use of 
public money or property or loan of public credit shall be 
made or authorized for the purpose of founding, maintaining 
or aiding any church, religious denomination or society. 

Section 3. Nothing herein contained shall be construed 
to prevent the commonwealth, or any political division 
thereof, from paying to privately controlled hospitals, 
infirmaries, or institutions for the deaf, dumb or blind not 
more than the ordinary and reasonable compensation for 
care or support actually rendered or furnished by such hospi- 
tals, infirmaries or institutions to such persons as may be in 
whole or in part unable to support or care for themselves. 

Section 4. Nothing herein contained shall be construed 
to deprive any inmate of a publicly controlled reformatory, 
penal or charitable institution of the opportunity of religious 
exercises therein of his own faith; but no inmate of such 
institution shall be compelled to attend religious services or 
receive religious instruction against his will, or, if a minor, 
without the consent of his parent or guardian. 

Section 5. This amendment shall not take effect until 
the October first neict succeeding its ratification and adop- 
tion by the people. 

Art. XLvii. The maintenance and distribution at rea- 
sonable rates, during time of war, public exigency, emer- 
gency or distress, of a suflScient supply of food and other 
common necessaries of life and the providing of shelter, are 
public functions, and the commonwealth and the cities and 
towns therein may take and may provide the same for 
their inhabitants in such manner as the general court shall 
determine. 

Art. XLVm. 

7. Definition, 

Legislative power shall continue to be vested in the general 
court; but the people reserve to themselves the popular 
initiative, which is the power of a specified number of voters 
to submit constitutional amendments and laws to the people 
for approval or rejection; and the popular referendum, 
which is the power of a specified number of voters to submit 
laws, enacted by the general court, to the people for their 
ratification or rejection. 
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The Initiative. 

II, Initiative Petitions. 

Section 1. Contents. — An initiative petition shall set contents of 
forth the full text of the constitutional amendment or law, petition. 
hereinafter designated as the measure, which is proposed by 
the petition. 

Section 2. Excluded Matters. — No measure that relates certain mat- 

. ,. . ,. • ,. «• . • ... •• . teraBhallnot 

to religion, reugious practices or religious mstitutions; or to be proposed 
the appointment, qualification, tenure, removal, recall or pJtiSS?*^^ 
compensation of judges; or to the reversal of a judicial 
decision; or to the powers, creation or abolition of courts; 
or the operation of which is restricted to a particular town, 
city or other political division or to particular districts or 
localities of the commonwealth; or that makes a specific 
appropriation of money from the treasury of the common- 
wealth, shall be proposed by an initiative petition; but if a obugtation 
law approved by the people is not repealed, the general SSSt *^e?a 
court shall raise by taxation or otherw^ise and shall appro- by the^pSS^^ 
priate such money as may be necessary to carry such law 
into effect. 

Neither the eighteenth amendment of the constitution, as Anti-aid 
approved and ratified to take effect on the first day of ^^uS uh. 
October in the year nineteen hundred and eighteen, nor this to^'subfit 
provision for its protection, shall be the subject of an initia- ^^dmjnt. 
tive amendment. 

No proposition inconsistent with any one of the following Certain indi- 
rights of the individual, as at present declared in the dec- mtu> hi 
laration of rights, shall be the subject of an initiative or fnulltive^or 
referendum petition: The right to receive compensation ^tition.""^ 
for private property appropriated to public use; the right 
of access to and protection in courts of justice; the right 
of trial by jury; protection from unreasonable search, un- 
reasonable bail and the law martial; freedom of the press; 
freedom of speech; freedom of elections; and the right of 
peaceable assembly. 

No part of the constitution specifically excluding any ^"^^^ 
matter from the operation of the popular initiative and SSttert. 
referendum shall be the subject of an initiative petition; 
nor shall this section be the subject of such a petition. 

The limitations on the legislative power of the general p^^J-^e 
court in the constitution shall extend to the legislative power limitations 
of the people as exercised hereunder. ^ 
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Section 3. Mode of Originaiing, — Such petition shall 
first be signed by ten qualified voters of the commonwealth 
and shall then be submitted to the attorney-general, and if 
he shall certify that the measure is in proper form for sub- 
mission to the people, and that it is not, either affirmatively 
or negatively, substantially the same as any measure which 
has been qualified for submission or submitted to the people 
within three years of the succeeding first Wednesday in 
December and that it contains only subjects not excluded 
from the popular initiative and which are related or which 
are mutually dependent, it may then be filed with the secre- 
tary of the commonwealth. The secretary of the common- 
wealth shall provide blanks for the use of subsequent sign- 
ers, and shall print at the top of each blank a description of 
the proposed measure as such description will appear on the 
ballot together with the names and residences of the first 
ten signers. All initiative petitions, with the first ten sig- 
natures attached, shall be filed with the secretary of the 
commonwealth not earlier than the first Wednesday of the 
September before the assembling of the general court into 
which they are to be introduced, and the remainder of the 
required signatures shall be filed not later than the first 
Wednesday of the following December. 

Section 4. Transmission to the General Court. — If an 
initiative petition, signed by the required number of qualified 
voters, has been filed as afor.esaid, the secretary of the com- 
monwealth shall, upon the assembling of the general court, 
transmit it to the clerk of the house of representatives, and 
the proposed measure shall then be deemed to be introduced 
and pending! 



Ill, Legislative Action. General Provisions. 

KmvS*** Section 1. Reference to Committee. — ^ If a measure is in- 
^mmit^wid troduced into the general court by initiative petition, it shall 
be referred to a committee thereof, and the petitioners and 
all parties in interest shall be heard, and the measure shall 
be considered and reported upon to the general court with 
the committee's recommendations, and the reasons therefor, 
in writing. Majority and minority reports shall be signed 
by the members of said committee. 

Section 2. Legislative Substitities. — The general court 
may, by resolution passed by yea and nay vote, either by 
the two houses separately, or in the case of a constitutional 
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amendment by a majority of those voting thereon in joint 
session in each of two years as hereinafter provided, submit 
to the people a substitute for any measure introduced by 
initiative petition, such substitute to be designated on the 
ballot as the legislative substitute for such an initiative 
measure and to be grouped with it as an alternative therefor. 

IV. Legislative Action on Proposed Constitviioncd Amend" 

ments. 

Section 1. Definition. — A proposal for amendment to Definition of 
the constitution introduced into the general court by initia- ^radment 
tive petition shall be designated an initiative amendment, SSbatifut©**^^ 
and an amendment introduced by a member of either house . 
shall be designated a legislative substitute or a legislative 
amendment. 

Section 2. Joint Session, — If a proposal for a specific Joint session 
amendment of the constitution is introduced into the general ^^d*ment to 
court by initiative petition signed by not less than twenty- tkfn!**"**'*"' 
five thousand qualified voters, or if in case of a proposal for 
amendment introduced into the general court by a member 
of either house, consideration thereof in joint session is 
called for by vote of either house, such proposal shall, not 
later than the second Wednesday in June, be laid before a 
joint session of the two houses, at which the president of the 
senate shall preside; and if the two houses fail to agree when governor 
upon a time for holding any joint session hereby required, or |J2do?^^^°"^* 
fail to continue the same from time to time until final action 
has been taken upon all amendments pending, the governor 
shall call such joint session or continuance thereof. 

Sections. Amendment of Proposed Amendments. — ^ J^^^ent 
proposal for an amendment to the constitution introduced to the oonsti- 

1 •.,... j_«j_» 1111 j_i 'ji • • tution, form 

by mitiative petition shall be voted upon m the form m in which to be 
which it was introduced, unless such amendment is amended ^*®^ ^^°* 
by vote of three-fourths of the members voting thereon in 
joint session, which vote shall be taken by call of the yeas 
and nays if called for by any member. 

Section 4. Legislative Action. — Final legislative action Final legisia- 
in the joint session upon any amendment shall be taken only bH^i^bj^ 
by call of the yeas and nays, which shall be entered upon ^^^ ^^ ^*y®* 
the journals of the two houses; and an unfavorable vote at 
any stage preceding final action shall be verified by call of 
the yeas and nays, to be entered in like manner. At such Reference to 
joint session a legislative amendment receiving the affirma- J^f®"®™^ 
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tive votes of a majority of all the members elected, or an 
initiative amendment receiving the aflSnnative votes of not 
less than one-fomlh of all the members elected, shall be 
referred to the next general coml. 

Section 5. Submission to the People. — If in the next 
general court a legislative amendment shall again be agreed 
to in joint session by a majority of all the members elected, 
or if an initiative amendment or a legislative substitute shall 
again receive the aflSrmative votes of at least one-fourth of 
all the members elected, such fact shall be certified by the 
clerk of such joint session to the secretary of the common- 
wealth, who shall submit the amendment to the people at 
the next state election. Such amendment shall become part 
of the constitution if approved, in the case of a legislative 
amendment, by a majority of the voters voting thereon, or 
if approved, in the case of an initiative amendment or a 
legislative substitute, by voters equal in number to at least 
thirty per cent of the total number of ballots cast at such 
state election and also by a majority of the voters voting on 
such amendment. 
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V. Legislative Action on Proposed Laws. 

Section 1. Legislative Procedure, — If an initiative peti- 
tion for a law is introduced into the general court, signed by 
not less than twenty thousand qualified voters, a vote shall 
be taken by yeas and nays in both houses before the first 
Wednesday of June upon the enactment of such law in the 
form in which it stands in such petition. If the general 
court fails to enact such law before the first Wednesday of 
June, and if such petition is completed by filing with the 
secretary of the commonwealth, not eariier than the first 
Wednesday of the following July nor later than the first 
Wednesday of the following August, not less than five thou- 
sand signatures of qualified voters, in addition to those sign- 
ing such initiative petition, which signatures must have 
been obtained after the first Wednesday of June aforesaid, 
then the secretary of the commonwealth shall submit such 
proposed law to the people at the next state election. If it 
shall be approved by voters equal in number to at least 
thirty per cent of the total number of ballots cast at such 
state election and also by a majority of the voters voting on 
such law, it shall become law, and shall take effect in thirty 
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days after such state election or at such time after such elec- 
tion as may be provided in such law. 

Section 2. Amendment by Petitioners. — If the general ^^^* 
court fails to pass a proposed law before the first Wednesday Jj^e^JJ^' 
of June, a majority of the first, ten signers of the initiative aubmiasion of 
petition therefor shall have the right, subject to certification the people by 
by the attorney-general, filed as hereinafter provided, to of thecoS^^ 
amend the measure which is the subject of such petition, '"o^^®*!**^- 
An amendment so made shall not invalidate any signature 
attached to the petition. If the measure so amended, signed 
by a majority of the first ten signers, is filed with the secre- 
tary of the commonw^ealth before the first Wednesday of 
the following July, together with a certificate signed by the 
attorney-general to the ejffect that the amendment made by 
such proposers is in his opinion perfecting in its nature and 
does not materially change the substance of the measure, 
and if such petition is completed by filing with the secretary 
of the commonwealth, not earlier than the first Wednesday 
of the following July nor later than the first Wednesday of 
the following August, not less than five thousand signatures 
of qualified voters, in addition to those signing such initia- 
tive petition, which signatures must have been obtained after 
the first Wednesday of June aforesaid, then the secretary of 
the commonwealth shall submit the measure to the people 
in its amended form. 



VI. Conflicting and Alternative Measures. 

« 

If in any judicial proceeding, provisions of constitutional £dSt^itive 
amendments or of laws approved by the people at the same ^hfeh^iii 
election are held to be in conflict, then the provisions con- »>v«™w^®^ 
tained in the measure that received the largest number of tfif^pie, etc. 
affirmative votes at such election shall govern. 

A constitutional amendment approved at any election shall 
govern any law approved at the same election. 

The general court, by resolution passed as hereinbefore General court 

X * —ltl ^j t • 1 1 • ^» to provide for 

set forth, may provide for groupmg and designatmg upon grouping, etc., 

the ballot as conflicting measures or as alternative measures^ bSuot. ^ 

only one of which is to be adopted, any two or more proposed 

constitutional amendments or laws which have been or may 

be passed or qualified for submission to the people at any 

one election : provided, that a proposed constitutional amend- pw^'mo. 

ment and a proposed law shall not be so grouped, and that the 
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The Referendum. 

/. When Statutes shall take Effect, 

No law passed by the general court shall take effect earlier 
than ninety days after it has become a law, excepting laws 
declared to be emergency laws and laws which may not be 
made the subject of a referendum petition, as herein pro- 
vided. 

II. Emergenqf Measures. 

A law declared to be an emergency law shall contain a 
preamble setting forth the facts constituting the emergency, 
and shall contain the statement that such law is necessary 
for the inmaediate preservation of the public peace, health, 
safety or convenience. A separate vote shall be taken on 
the preamble by call of the yeas and nays, which shall be 
recorded, and unless the preamble is adopted by two-thirds 
of the members of each house voting thereon, the law shall 
not be an emergency law; but if the governor, at any time 
before the election at which it is to be submitted to the 
people on referendum, files with the secretary of the com- 
monwealth a statement declaring that in his opinion the 
inunediate preservation of the public peace, health, safety or 
convenience requires that such law should take effect forth- 
with and that it is an emergency law and setting forth the 
facts constituting the emergency, then such law, if not pre- 
viously suspended as hereinafter provided, shall take effect 
without suspension, or if such law has been so suspended 
such suspension shall thereupon terminate and such law shall 
thereupon take effect: but no grant of any franchise or 
amendment thereof, or renewal or extension thereof for more 
than one year shall be declared to be an emergency law. 
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///. Referendum Petitions. 
Section 1. Contents. — A referendum petition may ask S***®^}*®^ 

Pill 1 1 -III reterendum 

for a reterendum to the people upon any law enacted by the petition. 
general court which is not herein expressly excluded. 
Section 2. Excluded Matters. — No law that relates to Certawi mat- 

1*. i«. i* i»« • t»i J.' A ii ters shall not 

religion, religious practices or religious mstitutions; or to the be the subject 
appointment, qualification, tenure, removal or compensation SLtlti^T"^""^ 
of judges; or to the powers, creation or abolition of courts; 
or the operation of which is restricted to a particular town, 
city or other political division or to particular districts or 
localities of the commonwealth; or that appropriates money 
for the current or ordinary expenses of the commonwealth 
or for any of its departments, boards, commissions or insti- 
tutions shall be the subject of a referendum petition. 

Section 3. Mode of Petitioning for the Suspension of a Mode of 
Law and a Referendum thereon. — A petition asking for a l^^thS^s^Sf- , 
referendum on a law, and requesting that the operation of E^^da^^L 
such law be suspended, shall first be signed by ten qualified Se^i!^^ 
voters and shall then be filed with the secretary of the com- 
monwealth not later than thirty days after the law that is 
the subject of the petition has become law. The secretary Duties of the 
of the commonwealth shall provide blanks for the use of S^^iiion-' 
subsequent signers, and shall print at the top of each blank '•^«*^*^' ®**^/ 
a description of the proposed law as such description will 
appear on the ballot together with the names and residences 
of the first ten signers. If such petition is completed by 
filing with the secretary of the commonwealth not later thanl 
ninety days after the law which is the subject of the petition 
has become law the signatures of not less than fifteen thou- 
sand qualified voters of the commonwealth, then the opera- 
tion of such law shall be suspended, and the secretary of 
the commonwealth shall submit such law to the people at*, 
the next state election, if thirty days intervene between the 
date when such jpetition is filed with the secretary of the 
commonwealth and the date for holding such state election; 
if thirty days do not so intervene, then such law shall be 
submitted to the people at the next following state election, 
unless in the meantime it shall have been repealed; and if ^****^jj®~*" 
it shall be approved by a majority of the qualified voters approval, etc. 
voting thereon, such law shall, subject to the provisions of 
the constitution, take effect in thirty days after such election, 
or at such time after such election as may be provided in 
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such law; if not so approved such law shall be null and void; 
but no such law shall be held to be disapproved if the nega- 
tive vote is less than thirty per cent of the total number of 
ballots cast at such state election. 

Section 4. Petitions for Referendum on an Emergency 
Law or a Law the Suspension of which is not asked for. — A 
referendum petition may ask for the repeal of an emergency 
law or of a law which takes effect because the referendum 
petition does not contain a request for suspension, as afore- 
said. Such petition shall first be signed by ten qualified 
voters of the conunonwealth, and shall then be filed with 
the secretary of the commonwealth not later than thirty 
days after the law which is the subject of the petition has 
become law. The secretary of the commonwealth shall pro- 
vide blanks for the use of subsequent signers, and shall print 
at the top of each blank a description of the proposed law as 
such description will appear on the ballot together with the 
names and residences of the first ten signers. If such peti- 
tion filed as aforesaid is completed by filing with the secre- 
tary of the commonwealth not later than ninety days after 
the law which is the subject of the petition has become law 
the signatures of not less than ten thousand qualified voters 
of the commonwealth protesting against such law and asking 
for a referendum thereon, then the secretary of the common- 
wealth shall submit such law to the people at the next state 
election, if thirty days intervene between the date when 
such petition is filed with the secretary of the commonwealth 
and the date for holding such state election. If thirty days 
do not so intervene, then it shall be submitted to the people 
at the next following state election, unless in the meantime 
it shall have been repealed; and if it shall not be approved 
by a majority of the qualified voters voting thereon, it shall, 
at the expiration of thirty days after such election, be thereby 
repealed; but no such law shall be held to be disapproved if 
the negative vote is less- than thirty per cent of the total 
number of ballots cast at such state election. 
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General Provisions. 

I. Identification and Certification of Signatures. 

Provision shall be made by law for the proper identifica- 
tion and certification of signatures to the petitions herein- 
before referred to, and for penalties for signing any such 
petition, or refusing to sign it, for money or other valuable 
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consideration, and for the forgery of signatures thereto. 
Pending the passage of such legislation all provisions of law 
relating to the identification and certification of signatures 
to petitions for the nomination of candidates for state oflGices 
or to penalties for the forgery of such signatures shall apply 
to the signatures to the petitions herein referred to. The Lawtoregu- 

!_. -jLi j.i_-i. _j. !• ^t® petitions 

general court may provide by law that no co-partnership cixouiated f or 
or corporation shall undertake for hire or reward to circulate *^^ °' reward- 
petitions, may require individuals who circulate petitions 
for hire or reward to be licensed, and may make other reason- 
able regulations to prevent abuses arising from the circula- 
tion of petitions for hire or reward. 

//. Idmitation on Signatures. 

Not more than one-fourth of the certified signatures on Limitation on 
any petition shall be those of registered voters of any one ®**^^^*- 
county. 

III. Form of BaUot 

Each proposed amendment to the constitution, and each ^^-^^ 
law, submitted to the people, shall be described on the ballots ballot, etc. 
by a description to be determined by the attorney-general, 
subject to such provision as may be made by law, and the 
secretary of the commonwealth shall give each question a 
number and cause such question, except as otherwise author- 
ized herein, to be printed on the ballot in the following 
form: — 

In the case of an amendment to the constitution: Shall 
an amendment to the constitution (here insert description, 
and state, in distinctive type, whether approved 
or disapproved by the general court, and by what 
vote thereon) be approved? 

In the case of a law: Shall a law (here insert description, 
and state, in distinctive type, whether approved 
or disapproved by the general court, and by what 
vote thereon) be approved? 

IV. Information for Voters. 

The secretary of the commonwealth shall cause to be Certain in- 
printed and sent to each registered voter in the common- ^^n^^he^ 
wealth the full text of every measure to be submitted to the g^^y of 
people, together with a copy of the legislative committee's JJ^^i^'f^^' 
majority and minority reports, if there be such, with the 



YES. 




NO. 





YES. 




NO. 
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names of the majority and minority members thereon, a 
statement of the votes of the general court on the measure, 
and a description of the measure as such description will 
appear on the ballot; and shall, in such manner as may be 
provided by law, cause to be prepared and sent to the voters 
other information and arguments for and against the measure. 



Governor's 
veto not to 
extend to 
oertain 
meaaiires. 



Power of 
amendment 
or repeal of a 
law by gen- 
eral court. 



V. The Veto Power of the Governor. 

The veto power of the governor shall not extend to meas- 
ures approved by the people. 

VI . The General Court* a Power of Repeal. 

Subject to the veto power of the governor and to the right 
of referendum by petition as herein provided, the general 
court may amend or repeal a law approved by the people. 



This amend- 
ment to be 
aelf-ezecuting, 
etc. 



VIL Amendment declared to be Self-executing. 

This article of amendment to the constitution is self- 
executing, but legislation not inconsistent with anything 
herein contained may be enacted to facilitate the operation 
of its provisions. 



Amendments, 
Arts. IX and 
XLII, 
annulled. 
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VIII. Articles IX and XLII of Amendments of the Consti- 

tution annvUed. 

Article IX and Article XLII of the amendments of the 
constitution are hereby annulled. 

Art. XLIX. The conservation, development and utiliza- 
tion of the agricultural, mineral, forest, water and other 
natural resources of the commonwealth are pubUc uses, 
and the general court shall have power to provide for the 
taking, upon payment of just compensation therefor, of 
lands and easements or interests therein, including water 
and mineral rights, for the purpose of securing and promoting 
the proper conservation, development, utilization and con- 
trol thereof and to enact legislation necessary or expedient 
therefor. 

Art. L. Advertising on public ways, in public places and 
on private property within public view may be regulated 
and restricted by law. 
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Art. LI. The preservation and maintenance of ancient General court 
landmarks and other property of historical or antiquarian £? taE^* 
interest is a public use, and the commonwealth and the cities ^S, etc. ' 
and towns therein may, upon payment of just compensation, 
take such property or any interest therein imder such regula- 
tions as the general court may prescribe. 

Art. LII. The general court, by concurrent vote of the General court 
two houses, may take a recess or recesses amounting to not JSSL * 
more than thirty days; but no such recess shall extend 
beyond the sixtieth day from the date of their first assem- 
bhng. 

Art. LIII. Article X of Section I of Chapter II of the Certain articiee 
constitution, the last two paragraphs of Article IV of the anSSifed and° 
articles of amendment, relating to the appointment of a ^^p®'*®*^®*^- 
commissary general and the removal of militia officers, and 
Article V of the articles of amendment are hereby annulled, 
and the following is adopted in place thereof: Article X. J!'?^^^™. 
All military and naval officers shall be selected and appointed ^J i^ved^ 
and may be removed in such manner as the general court etc 
may by law prescribe, but no such officer shall be appointed 
imless he shall have passed an examination prepared by a 
competent commission or shall have served one year in 
either the federal or state militia or in military service. All 
such officers who are entitled by law to receive commissions 
shall be commissioned by the governor. 

Art. LIV. Article VII of Section I of Chapter II of the Certain article 

.». ,• • i 1 n J J J.1 i! n • • J J. 1 of constitution 

constitution is hereby annulled and the following is adopted annulled and 
in place thereof: Article VII. The general court shall pro- Mm^!^*d 
vide by law for the recruitment, equipment, organization, ^TOlSitm^* 
training and discipline of the military and naval forces. The etc. 
governor shall be the commander-in-chief thereof, and shall 
have power to assemble the whole or any part of them for 
training, instruction or parade, and to employ them for the 
suppression of rebellion, the repelling of invasion, and the 
enforcement of the laws. He may, as authorized by the 
general court, prescribe from time to time the organization 
of the military and naval forces and make regulations for 
their government. 
Art. LV. Article VI of Section III of Chapter II of the Certain article 

. • . , • • I •• n J J ^1 ^ n • • J J. J oi constitution 

constitution is hereby annulled and the lollowmg is adopted annulled and 
in place thereof: Whenever the offices of governor and o^rdbT^^* 
lieutenant-governor shall both be vacant, by reason of death, ^^^f^ ^° 
absence from the commonwealth, or otherwise, then one governor, etc., 
of the following officers, in the order of succession herein 'iJk^y. 
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named, namely, the secretary, attorney-general, treasurer 
and receiver-general, and auditor, shall, during such vacancy, 
have full power and authority to do and execute all and 
every such acts, matters and things as the governor or the 
lieutenant-governor might or could lawfully do or execute, 
if they, or either of them, were personally present. 

Art. LVI. The governor, within five days after any bill 
or resolve shall have been laid before him, shall have the 
right to return it to the branch of the general court in which 
it originated with a recommendation that any amendment 
or amendments specified by him be made therein. Such bill 
or resolve shall thereupon be before the general court and 
subject to amendment and re-enactment. If such bill or 
resolve is re-enacted in any form it shall again be laid before 
the governor for his action, but he shall have -no right to 
return the same a second time with a reconunendation to 
amend. 

Art. LVn. Article IV of the articles of amendment of 
the constitution of the commonwealth is hereby amended by 
adding thereto the following words: — Women shall be 
eligible to appointment as notaries pubUc. Change of name 
shall render the commission void, but shall not prevent re- 
appointment Under the new name. 

Art. LVm. Article I of Chapter III of Part the Second 
of the constitution is hereby amended by the addition of the 
following words: — and provided also that the governor, with 
the consent of the council, may after due notice and hearing 
retire them because of advanced age or mental or physical 
disability. Such retirement shall be subject to any pro- 
visions made by law as to pensions or aUowances payable 
to such officers upon their voluntary retirement. 

Art. UX. Every charter, franchise or act of incorpora- 
tion shall forever remain subject to revocation and amend- 
ment. 

Art. LX. The general court shaU have power to limit 
buildings according to their use or construction to specified 
districts of cities and towns. 

Art. LXI. The general coiLrt shall have authority to 
provide for compulsory voting at elections, but the right of 
secret voting shall be preserved. 

Art. LXII. Section 1. The credit of the common- 
wealth shall not in any manner be given or loaned to or in 
aid of any individual, or of any private association, or of 
any corporation which is privately owned and managed. 



COMMONWEALTH OF MASSACHUSETTS. 65 

Section 2. The commonwealth may borrow money to coinmon. 
repel invasion, suppress insurrection, defend the common- b^w^Sey 
wealth, or to assist the United States in case of war, and SurSSsf 
may also borrow money in anticipation of receipts from 
taxes or other sources, such loan to be paid out of the rev- 
enue of the year in which it is created. 

Section 3. In addition to the loans which may be con- Two-thmto 
tracted as before provided, the commonwealth may borrow ?Stoof^ "*^ 
money only by a vote, taken by the yeas and nays, of two- S^S^^tS^ 
thirds of each house of the general court present and voting *^"°^ money, 
thereon. The governor shall recommend to the general court 
the term for which any loan shall be contracted. 

Section 4. Borrowed money shall not be expended for ExTOnditur© 
any other purpose than that for which it was borrowed or mone™iSnited. 
for the reduction or discharge of the principal of the loan. 

Art. IiXTTI. Section 1. Collection of Revenue. — All^"~*io°o* 

1 PI IIP revenue. 

money received on account of the commonwealth from any 
source whatsoever shall be paid into the treasury thereof. 

Section 2. The Budget. — Within three weeks after the The budget, 
convening of the general court the governor shall recom- ~°***°**' **«• 
mend to the general court a budget which shall contain a 
statement of all proposed expenditures of the commonwealth 
for the fiscal year, including those already authorized by 
law, and of all taxes, revenues, loans and other means by 
which such expenditures shall be defrayed. This shall be General court 
arranged in such form as the general court may by law forSTS^.*^ 
prescribe, or, in default thereof, as the governor shall deter- 
mine. For the purpose of preparing his budget, the governor Governor, 
shall have power to require any board, commission, officer or SforStiSn. 
department to furnish him with any information which he 
may deem necessary. 

Section 3. The General Appropriation Bill. — All ap- The general 
propriations based upon the budget to be paid from taxes or JPjf">P"**»°° 
revenues shall be incorporated in a single bill which shall be 
called the general appropriation bill. The general court may 
increase, decrease, add or omit items in the budget. The 
general court may provide for its salaries, mileage, and ex- 
penses and for necessary expenditures in anticipation of 
appropriations, but before final action on the general appro- 
priation bill it shall not enact any other appropriation bill 
except on recommendation of the governor. The governor supplementary 
may at any time recommend to the general court supple- **" ****' 
mentary budgets which shall be subject to the same pro- 
cedure as the original budget. 
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named, namely, the secretary, attorney-general, treasurer 
and receiver-general, and auditor, shall, during such vacancy, 
have full power and authority to do and execute all and 
every such acts, matters and things as the governor or the 
lieutenant-governor might or could lawfully do or execute, 
if they, or either of them, were personally present. 

Art. LVI. The governor, within five days after any bill 
or resolve shall have been laid before him, shall have the 
right to return it to the branch of the general court in which 
it originated with a recommendation that any amendment 
or amendments specified by him be made therein. Such bill 
or resolve shall thereupon be before the general court and 
subject to amendment and re-enactment. If such bill or 
resolve is re-enacted in any form it shall again be laid before 
the governor for his action, but he shall have no right to 
return the same a second time with a recommendation to 
amend. 

Art. LVII. Article IV of the articles of amendment of 
the constitution of the commonwealth is hereby amended by 
adding thereto the following words: — Women shall be 
eligible to appointment as notaries pubUc. Change of name 
shall render the commission void, but shall not prevent re- 
appointment Under the new name. 

Art. LVm. Article I of Chapter III of Part the Second 
of the constitution is hereby amended by the addition of the 
following words: — and provided also that the governor, with 
the consent of the council, may after due notice and hearing 
retire them because of advanced age or mental or physical 
disability. Such retirement shall be subject to any pro- 
visions made by law as to pensions or aUowances payable 
to such officers upon their voluntary retirement. 

Art. LIX. Every charter, franchise or act of incorpora- 
tion shall forever remain subject to revocation and amend- 
ment. 

Art. LX. The general court shaU have power to limit 
buildings according to their use or construction to specified 
districts of cities and towns. 

Art. LXI. The general coiu*t shall have authority to 
provide for compulsory voting at elections, but the right of 
secret voting shall be preserved. 

Art. IiXn. Section 1. The credit of the common- 
wealth shall not in any manner be given or loaned to or in 
aid of any individual, or of any private association, or of 
any corporation which is privately owned and managed. 
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Section. 2. The commonwealth may borrow money to Common- 
repel invasion, suppress insurrection, defend the common- bi)rrow^OTey 
wealth, or to assist the United States in case of war, and piSSsf 
may also borrow money in anticipation of receipts from 
taxes or other sources, such loan to be paid out of the rev- 
enue of the year in which it is created. 

Section 3. In addition to the loans which may be con- Two-thirds 
tracted as before provided, the commonwealth may borrow ^ISe^ ^^^ 
money only by a vote, taken by the yeas and nays, of two- JS^Sifto^ 
thirds of each house of the general court present and voting *^"°^ money, 
thereon. The governor shall recommend to the general court 
the term for which any loan shall be contracted. 

Section 4. Borrowed money shall not be expended for ExTOnditur© 
any other purpose than that for which it was borrowed or moneTSmited. 
for the reduction or discharge of the principal of the loan. 

Art. LXIII. Section 1. Collection of Revenue. — AH J;o^j^^j«>'» o^ 
money received on account of the commonwealth from any 
source whatsoever shall be paid into the treasury thereof. 

Section 2. The Budget. — Within three weeks after the The budget, 
convening of the general court the governor shall recom- ®°'**®^*^' ®*«- 
mend to the general court a budget which shall contain a 
statement of all proposed expenditures of the commonwealth 
for the fiscal year, including those already authorized by 
law, and of all taxes, revenues, loans and other means by 
which such expenditures shall be defrayed. This shall be General court 
arranged in such form as the general court may by law forSTItc.*^ 
prescribe, or, in default thereof, as the governor shall deter- 
mine. For the purpose of preparing his budget, the governor Governor 
shall have power to require any board, commission, officer or SforJStl^. 
department to furnish him with any information which he 
may deem necessary. 

Section 3. The General Appropriation Bill. — All ap- The general 
propriations based upon the budget to be paid from taxes or gJf^P"***"^ 
revenues shall be incorporated in a single bill which shall be 
called the general appropriation bill. The general court may 
increase, decrease, add or omit items in the budget. The 
general court may provide for its salaries, mileage, and ex- 
penses and for necessary expenditures in anticipation of 
appropriations, but before final action on the general appro- 
priation bill it shall not enact any other appropriation bill 
except on recommendation of the governor. The governor Supplementary 
may at any time recommend to the general court supple- ^^ *®*®* 
mentary budgets which shall be subject to the same pro- 
cedure as the original budget. 
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Section 4. Special Appropriation BUls. — After final ac- 
tion on the general appropriation bill or on recommenda- 
tion of the governor, special appropriation bills may be 
enacted. Such bills shall provide the specific means for 
defraying the appropriations therein contained. 

Section 5. Svhmission to the Governor, — The governor 
may disapprove or reduce items or parts of items in any bill 
appropriating money. So much of such bill as he approves 
shall upon his signing the same become law. As to each item 
disapproved or reduced, he shall transmit to the house in 
which the bill originated his reason for such disapproval or 
reduction, and the procedure shall then be the same as in 
the case of a bill disapproved as a whole. In case he shall 
fail so to transmit his reasons for such disapproval or reduc- 
tion within five days after the bill shall have been presented 
to him, such items shall have the force of law unless the 
general court by adjournment shall prevent such transmis- 
sion, in which case they shall not be law. 

Art. LXIV. Section 1. The governor, lieutenant-gov- 
ernor, councillors, secretary, treasurer and receiver-general, 
attorney-general, auditor, senators and representatives, shall 
be elected biennially. The governor, lieutenant-governor 
and councillors shall hold their respective offices from the 
first Wednesday in January succeeding their election to and 
including the first Wednesday in January in the third year 
following their election and until their successors are chosen 
and qualified. The terms of senators and representatives 
shall begin witli the first Wednesday in January succeeding 
their election and shall extend to the first Wednesday in 
January in the third year following their election and until 
their successors are chosen and qualified. The terms of the 
secretary, treasurer and receiver-general, attorney-general 
and auditor, shall begin with the third Wednesday in Janu- 
ary succeeding their election and shall extend to the third 
Wednesday in January in the third year following their 
election and until their successors are chosen and qualified. 

Section 2. No person shall be eligible to election to the 
office of treasurer and receiver-general for more than three 
successive terms. 

Section 3. The general court shall assemble every year 
on the first Wednesday in January. 

Section 4. The first election to which this article shall 
apply shall be held on the Tuesday next after the first Mon- 



COMMONWEALTH OF MASSACHUSETTS. 67 

day in November in the year nineteen hundred and twenty, 
and thereafter elections for the choice of all the officers 
before-mentioned shall be held biennially on the Tuesday 
next after the first Monday in November. 

Art. LXV. No person elected to the general court shall ^"^^^ 
during the term for which he was elected be appointed to court not to 
any office created or the emoluments whereof are increased to certain 

J • v J. • J J* J.* 1 1 offices, nor 

dunng such term, nor receive additional salary or compensa- receive com- 
tion for sendee upon any recess committee or commission ^S^Sm-^ 
except a committaB appointed to examine a general revision Jjjf ®^ except, 
of the statutes of the commonwealth when submitted to the 
general court for adoption. 
Art. LXVI. On or before January first, nineteen hun- organiaation 

J J . . .'1 J • J J • • J. J.* 1 £ of not mora 

dred twenty-one, the executive and admimstrative work or than twenty 
the commonwealth shall be organized in not more than to^SSuie 
twenty departments, in one of which every executive and Sm?nbtrraSve 
administrative office, board and commission, except those ^^'^ ^^ *^® 

* COEQUOn* 

officers serving directly under the governor or the council, ^^^^h, 
shall be placed. Such departments shall be under such 
supervision and regulation as the general court may from 
time to time prescribe by law. 
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The constitution of Massachusetts was agreed upon by delegates 
of the people, ia convention, begun and held at Cambridge, on the 
first day of September, 1779, and continued by adjournments to 
the second day of March, 1780, when the convention adjourned to 
meet on the first Wednesday of the ensuing June. In the mean 
time the constitution was submitted to the people, to be adopted 
by them, provided two-thirds of the votes given should be in the 
affirmative. When the convention assembled, it was found that 
the constitution had been adopted by the requisite number of 
votes, and the convention accordingly Resolved, "That the said 
Constitution or Frame of Government shall take place on the last 
Wednesday of October next; and not before, for any purpose, 
save only for that of making elections, agreeable to this resolu- 
tion." The first legislature assembled at Boston, on the twenty- 
fifth day of October, 1780. 

The first nine Articles of Amendment were submitted, by dele- 
gates in convention assembled, November 15, 1820, to the people, 
and by them ratified and adopted April 9, 1821. 
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The tenth Article was adopted by the legislatures of the political 
years 1829-30 and 1830-31, respectively, and was approved and 
ratified by the people May 11, 1831. 

The eleventh Article was adopted by the legislatures of the 
political years 1832 and 1833, respectively, and was approved and 
ratified by the people November 11, 1833. 

The twelfth Article was adopted by the legislatures of the polit- 
ical years 1835 and 1836, respectively, and was approved and 
ratified by the people the fourteenth day of November, 1836. 

The thirteenth Article was adopted by the legislatures of the 
political years 1839 and 1840, respectively, and was approved and 
ratified by the people the sixth day of April, 1840. 

The General Court of the year 1851 passed an Act calling a third 
Convention to revise the Constitution. The Act was submitted to 
the people, and a majority voted against the proposed Convention. 
In 1852, on the 7th of May, another Act was passed calling upon 
the people to vote upon the question of calling a Constitutional 
Convention. A majority of the people having voted in favor of 
the proposed Convention, election for delegates thereto took place 
in March, 1853. The Convention met in the State House, in 
Boston, on the 4th day of May, 1853, and organized by choosing 
Nathaniel P. Banks, Jr., President, and William S. Robinson and 
James T. Robinson, Secretaries. On the 1st of August, this Con- 
vention agreed to a form of Constitution, and on the same day was 
dissolved, after having provided for submitting the same to the 
people, and appointed a committee to meet to coimt the votes, 
and to make a return thereof to the General Court. The Com- 
mittee met at the time and place agreed upon, and found that the 
proposed Constitution had been rejected. 

The fourteenth, fifteenth, sixteenth, seventeenth, eighteenth, 
and nineteenth Articles were adopted by the legislatures of the 
political years 1854 and 1855, respectively, and ratified by the 
people the twenty-third day of May, 1855. 

The twentieth, twenty-first, and twenty-second Articles were 
adopted by the legislatures of the political years 1856 and 1857, 
respectively, and ratified by the people on the first day of May, 
1857. 
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The twenty-third Article was adopted by the legislatures of 
the political years 1858 and 1859, respectively, and ratified by the 
people on the ninth day of May, 1859, and was repealed by the 
twenty-sixth Amendment. 

The twenty-fourth and twenty-fifth Articles were adopted by 
the legislatures of the political years 1859 and 1860, and ratified 
by the people on the seventh day of May, 1860. 

The twenty-sixth Article was adopted by the legislatures of the 
political years 1862 and 1863, and ratified by the people on the 
sixth day of April, 1863. 

The twenty-seventh Article was adopted by the legislatures of 
the political years 1876 and 1877, and was approved and ratified 
by the people on the sixth day of November, 1877. 

The twenty-eighth Article was adopted by the legislatures of 
the political years 1880 and 1881, and was approved and ratified 
by the people on the eighth day of November, 1881. 

The twenty-ninth Article was adopted by the legislatures of the 
political years 1884 and 1885, and was approved and ratified by 
the people on the third day of November, 1885. 

The thirtieth and thirty-first Articles were adopted by the legis- 
latures of the political years 1889 and 1890, and were approved and 
ratified by the people on the fourth day of November, 1890. 

The thirty-second and thirty-third Articles were adopted by the 
legislatures of the political years 1890 and 1891, and were approved 
and ratified by the people on the third day of November, 1891. 

The thirty-fourth Article was adopted by the legislatures of the 
political years 1891 and 1892, and was approved and ratified by the 
people on the eighth day of November, 1892. 

The thirty-fifth Article was adopted by the legislatures of the 
political years 1892 and 1893, and was approved and ratified by the 
people on the seventh day of November, 1893. 

The thirty-sixth Article was adopted by the legislatures of the 
political years 1893 and 1894, and was approved and ratified by the 
people on the sixth day of November, 1894. 
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The thirtynseventh Article was adopted by the legislatures of the 
political years 1906 and 1907, and was approved and ratified by the 
people on the fifth day of November, 1907. 

The thirty-eighth Article was adopted by the legislatures of the 
political years 1909 and 191Q, and was approved and ratified by the 
people on the seventh day of November, 1911. 

The thirty-ninth Article was adopted by the legislatures of the 
political years 1910 and 1911, and was approved and ratified by the 
people on the seventh day of November, 1911. 

The fortieth and forty-first Articles were adopted by the legis- 
latures of the political years 1911 and 1912, and were approved and 
ratified by the people on the.fifth day of November, 1912. 

The forty-second Article was adopted by the legislatures of the 
political years 1912 and 1913, and was approved and ratified by the 
people on the fourth day of November, 1913. 

The forty-third and forty-fourth Articles were adopted by the 
legislatures of the political years 1914 and 1915, and were approved 
and ratified by the people on the second day of November, 1915. 

In his inaugural address to the General Court of 1916, Governor 
McCall recommended that the question of revising the Constitution, 
through a Constitutional Convention, be submitted to the people; 
and the General Court passed a law (chapter 98 of the General 
Acts of 1916) to ascertain and carry out the will of the people rela- 
tive thereto, the question to be submitted being ''Shall there be a 
convention to revise, alter or amend the constitution of the Com- 
monwealth?" The people voted on this question at the annual 
election, held on November 7, casting 217,293 votes in the aflirma- 
tive and 120,979 votes in the negative; and accordingly the Gov- 
ernor on Dec. 19, 1916, made proclamation to that efifect, and, by 
virtue of authority contained in the act, called upon the people 
to elect delegates at a special election to be held on the first Tuesday 
in May, 1917. The election was on May 1. In accordance with 
the provisions of the act, the delegates met at the State House on 
June 6, 1917, and organized by choosing John L. Bates, president, 
and James W. Kimball, secretary. After considering and acting 
adversely on numerous measures that had been brought before it, 
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and after providing for submitting to the people the forty-fifth, 
forty-sixth and forty-seventh Articles, at the state election of 1917, 
dnd the Article relative to the establishment of the popular initia- 
tive and referendum and the legislative initiative of specific amend- 
ments of the Constitution (Article forty-eight) at the state election 
of 1918, the Convention adjourned on November 28 ''until called 
by the President or Secretary to meet not later than within ten 
days after the prorogation of the General Court of 1918." 

The forty-fifth, forty-sixth, and forty-seventh Articles were sub- 
mitted, by delegates in convention assembled, September 28, 1917, 
August 30, 1917, and October 11, 1917, respectively, to the people, 
and by them ratified and adopted November 6, 1917. 

On Wednesday, June 12, 1918, the convention reassembled and 
resumed its work. Eighteen more articles (Articles forty-nine to 
sixty-six, inclusive) were approved by the convention and were 
ordered to be submitted to the people. On Wednesday, August 21, 
1918, the convention adjourned,, ''to meet, subject to caU by the 
President or Secretary, not later than within twenty days after the 
prorogation of the General Court of 1919, for the purpose of taking 
action on the report of the special committee on Rearrangement of 
the Constitution." 

The forty-eighth Article was submitted, by delegates in conven- 
tion assembled, November 28, 1917, the forty-ninth Article, August 
7, 1918, the fiftieth to the sixtieth Articles, inclusive, August 15, 
1918, the sixty-first to the sixty-fourth Articles, inclusive, August 
20, 1918, and the sixty-fifth and sixty-sixth Articles, August 21, 
1918, to the people, and by them ratified and adopted, November 
5, 1918. 

On Tuesday, August 12, 1919, pursuant to a call of its President, 
the Convention again convened. A rearrangement of the Constitu- 
tion was adopted, and was ordered to be submitted to the people for 
their ratification. On the foUowing day, a sub-committee of the 
Special Committee on Rearrangement of the Constitution was "em- 
powered to correct clerical and typographical errors and establish 
the text of the rearrangement of the Constitution to be submitted 
to the people, in conformity with that adopted by the Convention." 

On Wednesday, August 13, 1919, the Convention adjourned, sine 
die. 

On Tuesday, November 4, 1919, the rearrangement was approved 
and ratified by the people. 
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PROPOSED AMENDMENTS REJECTED BY THE 

PEOPLE. 

[A proposed Article of Amendment prohibiting the manufacture 
and sale of Intoxicating Liquor as a beverage, adopted by the legis- 
latures of the political years 1888 and 1889, was rejected by the 
people on the twenty-second day of April, 1889.] 

[Proposed Articles of Amendment, (1) Establishing biennial 
elections of state officers, and (2) Establishing biennial elections 
of members of the General Court, adopted by the legislatures of the 
political years 1895 and 1896, were rejected by the people at the 
annual election held on the third day of November, 1896.] 

[A proposed Article of Amendment to make Women eligible to 
appointment as Notaries Public, adopted by the legislatures of the 
political years 1912 and 1913, was rejected by the people on the 
fourth day of November, 1913.] 

[A proposed Article of Amendment enabling Women to vote, 
adopted by the legislatures of the political years 1914 and 1915, 
was rejected by the people on the second day of November, 1915.] 
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ments to constitution annulled, . . . . . . 55, 56, 62 

Ancient landmarks, preservation of , . . . . . . . .63 

1761 
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Anti-aid amendment, so-called, 51, 52 

no initiative petition allowed against, . . . . 53 

loan of public credit restricted by, 51 

commonwealth's credit not to be given for private purposes, . . 64 

Antiquarian interest, property of, preservation of, 63 

Appointments by the governor, 35, 43, 44, 47, 49, 64 

Apportionment of councillors, . . . . 25, 42, 43 

state to be divided into eight districts, 43 

Apportionment of senators, 13, 41, 46 

on basis of legal voters, and state to be divided into forty districts, 46 

Apportionment of representatives, 16, 39, 40, 41, 45 

to the several counties, made on the basis of legal voters, ... 46 
Appropriation of money from treasiuy for certain purposes, to be excluded 

from proposal by initiative or referendum petition, .53, 59 

Appropriation bill, the general, to be based upon the budget, etc., 65 

Appropriation bills, special, may be enacted after final action on general appro- 
priation bill, .......... 66 

Appropriations, origin of money bills, . . . . . . .18 

no initiative or referendum petitions on, . . . . .53, 59 

budget and regulation of money bills, 65, 66 

Arguments for and against measures under the initiative and referendum to 

be sent the voters by the secretary of the commonwealth, . 61 

Armies, dangerous to liberty, and not to be maintained without consent of 

the legislature, .......... 8 

no quartering of troops, unless, 9 

Arms, right of people to keep and to bear, for public defence, ... 8 

Arrest, members of house of representatives exempted from, on mesne process, 

while going to, returning from, or attending the general assembly, . 18 
Arrest, search and seizure, right of, regulated, ...... 7 

warrant to contain special designation, ...... 7 

Assembly, peaceable, the right of, ....... . 8 

not a subject for initiative or referendum petition, .... 53 

Assembly of general court, frequent, ........ 9 

Association or corporation, private, not to be given credit of the conunon- 

wealth, ........... 64 

Attorney-general, to be chosen by the people annud.lly in November; amended, 

to be elected biennially, . 21, 43, 66 

to hold office for one year from third Wednesday in January next there- 
after, and until another is chosen and qualified; term of office ex- 
tended to two years, . . . . . . . . .43 

not to be a legislator or congressman, . . . . . . 32, 37 

election determined bjr legislature, ....... 44 

in failure of election by the voters, or in case of decease of person elected, 
vacancy to be filled by joint ballot of legislature from the two per- 
sons having the highest niunber of votes, at November election, 44 
vacancy occurring during session of the legislature filled by joint ballot 

of legislature from the people at large, 44 
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Attorney-general, vacancy occurring during recess of legislature filled by 

governor by appointment, with consent of council, ... 44 

not eligible, unless an inhabitant of the state for five years next preceding 

election or appointment, ........ 44 

office to be deemed vacant if person elected or appointed fails to be quali- 
fied within ten days, 44 

qualifications requisite, . . . . . 44 

initiative petition, etc., to be submitted to, . . 54, 57 

description on ballot under initiative and referendum to be determined by, 61 
to exercise powers of governor and heutenant governor in succession 

when both offices are vacant, ....... 64 

Attorneys, district, elected by the people of the several districts, . . 44 

Auditor, to be chosen by the people annually in November; amended, to be 

elected biennially, . . . 43, 66 

to hold office for one year from third Wednesday in January next there- 
after, and until another is chosen and qualified; term of office 
extended to two years, . . . 43, 66 

election determined by legislature, ....... 44 

vacancy filled in same manner as in office of attorney-general, 44 

not eligible, unless an inhabitant of the state for five years next preceding 

election, ........... 44 

office to be deemed vacant if person elected or appointed fails to be quali- 
fied within ten days, ......... 44 

qualifications requisite, ......... 44 

to exercise powers of governor and lieutenant governor in succession 

when both offices are vacant, ....... 64 

B. 

Bail, or sureties, excessive, not to be required, ...... 9 

protection from unreasonable, not a subject for initiative or referendum 

petition, . . . . . . . .53 

Ballot, voting by, and voting machines, . 17, 49 

^form for popular legislation and vote on constitutional amendment, 61 

Ballots cast at state election, number of negative votes required to disapprove 

law submitted to the people, . 56, 60 

Biennial election of senators, representatives and certain state officers to 

begin in November, 1920, ........ 66 

Bill, the general appropriation, to be based upon the budget, etc., . 65 

Bill appropriating money, governor may disapprove or reduce items or parts 

of items in, .......... 66 

Bill of rights, declaration of, 4-10 

certain individual rights not to be subject of initiative or referendum 

petition, ............ 53 

Bills, money, to originate in the house of representatives, .... 18 

Bills, special appropriation, may be enacted after final action on general 

appropriation bill, 66 
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Bills and resolves, to be laid before governor for revisal, . . .11 

to have force of law if signed by governor, 11 

if objected to by governor in writing, to be returned to branch in which 
originated, and may be passed by two thirds of each branch present 

and voting thereon by yeas and nays, .11 

if not returned by governor within five da3rs after presentation, to have 

force of law, unless the legislature adjoiuns before that time expires, . 1 1 , 34 
may be returned to general court by governor recommending amend- 

menx, •«•••••••• d4 

provision for submission of, to the people on referendum, . 50, 52 
Blind, the deaf, dumb or, privately controlled hospitals, etc., for, may be 

compensated for the care and support of such persons, . . 52 

Boards, public, to make quarterly reports to the governor, .... 23 

Boards and commissions, organized into not more than twenty depart- 
ments, 67 

Body politic, formation and nature of ....... . 3 

title of: The Commonwealth of Massachusetts, ..... 10 

Borrowed money, expenditure of, hmited, ....... 65 

Bribery or corruption used in procuring an appointment or election, to dis- 
qualify from holding any office of trust, etc., .... 32 

Budget, governor to recommend, to general court, 65 

provision for supplementary, ........ 65 

Buildings may be limited for use, etc., to specified districts of cities and 

towns, 64 



c. 

Census, of ratable polls, 39 

of inhabitants, 41,45,46 

of inhabitants and legal voters taken in the year 1865, and every tenth 

year thereafter, 40, 45, 46 

enumeration of voters to determine the apportionment of representa- 
tives, ........... 45, 46 

Change of name by women notaries public renders conunission void, but, 

C V\J ••• • • • • • • • • • • • vf ^Z 

Change of residence not to disqualify voter until six months from time of 

removal, etc., . . . . .48 

Charitable, institution, etc., publicly controlled, not to deprive an inmate 

of the opportunity of religious exercises of his own faith, 52 

undertaking, not under exclusive public control, etc., grant of public 

money forbidden to, ......... 51 

Charters, etc., shall forever remain subject to revocation and amendment, 64 

Church, appropriation of public money, etc., not to be made to found any, . 52 
Circulation of certain petitions under initiative and referendum to be regu- 
lated by the general court, ........ 61 

Cities, may be chartered by the general court, if containing twelve thousand 

inhabitants and consented to by a majority thereof, ... 35 
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Cities and towns not to aid certain schools, educational, charitable, religious 

or other institutions with monejrs raised by taxation, . . 51 

may limit buildings for use, etc., to specified districts, .... 64 

may take ancient landmarks for public use, ..... 63 

Cities and towns, etc., to provide food and shelter during time of war, etc., . 52 
Citizens, homes for, general court empowered to take land for relieving con- 
gestion of population and providing, ...... 50 

City, etc., law restricted to a particular, to be excluded from proposal by 

initiative or referendum petition, . . . . 53, 59 

Civil cases, right to trial by jury, ........ 8 

Civil officers, meeting for election to be held annually on the Tuesday next after 

the first Monday in November, .42 

whose election is provided for by the constitution to be elected by a 

plurality of votes, . . ... . . .42 

Clerk of house of representatives not to be legislator, .... 32 

Clerks of courts, elected by the people of the several counties, ... 44 
incompatible offices, . . . . . . . 32, 37 

Clerks of towns to make records and returns of elections, .... 14 

Collection of revenue into the treasury, ....... 65 

College, not publicly owned, etc., grant of public money forbidden to, . . 51 
Colonial laws, not repugnant to the constitution, continued in force, . . 33 
Commander-in-chief, governor to be, . . . 20, 63 

Commerce, agriculture and the arts, to be encouraged, .... 30 

Conmiissary-general appointed and commissioned as fixed by law, . 26, 36, 63 

Commission officers, tenure of office to be expressed in commissions, . . 26 
Commission to prepare examinations for military and naval officers, . . 63 
Commissioners of insolvency elected by the people of the several counties; 

annulled, . . . 44, 49 

Conmiissions, to be in the name of the commonwealth, signed by governor, 

attested by the secretary, and have the great seal affixed, . 33 

to military and naval officers, by the governor, ..... 63 

recess committees or, members of general court not to receive salary 

for service upon, except, etc., ....... 67 

Conmion pleas, judges of the courts of, restriction on office holding by, 37 

Commonwealth, not to aid certain schools, educational, charitable, religious 

or other institutions with moneys raised by taxation, etc., 51 

not to give credit to aid any individual, private association or private 

corporation, .......... 64 

to provide food and shelter during time of war, etc., .... 52 

law operative in particular districts, etc., of the, to be excluded from 

proposal by initiative or referendum petition, . . . 53, 59 

may take ancient landmarks, etc., for public use, .... 63 

may borrow money to repel invasion, etc., ...... 65 

Compact of government, . . . . . . . . 3, 4 

Compensation, additional, not to be paid members of general court for service 

upon recess committees, except, etc., ...... 67 

Compulsory voting, general court to have authority to provide for, 64 



80 



INDEX TO THE CONSTITUTION. 



34, 



Conflicting and alternativte measures in poptilar legislation at one election, 

of constitutional amendments at one election, .... 
Ck>ngestion of population, etc., general court empowered to authorize the 
taking of land for relieving, .... 

Ck>ngress, delegates to, 

members of, may not hold certain state offices, 
state officers not to be members of , . 
Conservation, of certain natural resources of the conmionwealth, 
of wild and forest lands, ...... 

Constitution, amendment to, proposed in the general court, agreed to by a 

majority of senators and two thirds of the house present and voting 

thereon by yeas and nays; entered upon the journals of both houses, 

and referred to the next general court; if the next general court 

agrees to the proposition in the same manner and to the same effect, 

it shall be submitted to the people, and, if approved by them by a 

majority vote, becomes a part of the constitution, . 37, 

specified niunber of voters may submit, 

articles IX and XLII of amendments to, annulled, 

provisions for revising, ...... 

to be enrolled on parchment, deposited in secretary's office, and printed 
in all editions of the laws, ..... 

rules governing initiative petitions for, 
matters excluded from initiative petition for, 
legislative substitute for, ...... 

introduction into the general coiurt by initiative petition of proposal for, 
procedure in general coiurt for, ..... 

submission to the people of, .... . 

confficting and alternative measures at one election, 

regulation of signatures to petitions for, 

form of ballot, . 

information for voters, ...... 

provisions for, to be self-executing but legislation permitted to facilitate 
their operation, .......... 

no part of the, specifically excluding any matter from the operation of 
the initiative and referendum, shall be the subject of an initiative 
peDivion, ......•«•.• 

Contents of initiative and referendum petitions, ..... 

Contracts, revocation of charters, etc., ....... 

Control of certain natural resources of the commonwealth, .... 

Coroners, appointment of ......... . 

Corporation, privately owned and managed, not to be given credit of the 
commonwealth, .......... 

Corporations, revocation and amendment of charters, .... 

and co-partnerships, general court to provide by law for circulation of 
initiative and referendum petitions for hire or reward by, 
Corrupt practices in elections, relative to the right to vote by persons dis- 
qualified by reason of, 
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Ck>]Tuption or bribery used in procuring any appointment or election to dis- 
qualify from holding any office of trust, etc., .... 33 
Council, five members to constitute a quorum, . . 20, 25, 43 
eight councillors to be elected annuaUy; amended, to be elected bien- 
nially, . 25, 42, 66 

election to be determined by rule required in that of governor, . 42 

to take oath of office before the president of the senate in presence of 

both houses of assembly, . . . . 31, 36 

to rank next after the lieutenant governor, ...... 25 

resolutions and advice to be recorded in a register, and signed by the mem- 
bers present, .......... 25 

register of council may be called for by either house, .... 25 

incompatible offices, . . . 32, 37 

to exercise the power of governor when office of governor and lieutenant 

governor is vacant; annulled, . 25, 63 

authority to exercise powers of governor and lieutenant governor when 

both offices are vacant transferred to certain state officers, 63 

no property qualification required, ....... 42 

eight districts to be formed, each composed of five contiguous senatorial 

districts, ........... 42 

eligible to election if an inhabitant of state for five years preceding elec- 
tion, ........... 43 

consent of, required to retire judicial officers for certain reasons, 64 

term of office; changed to biennial election, . 38, 66 

vacancy to be filled by election of a resident of the district by concurrent 
vote of the senate and house; if legislature is not in session, to be 
filled by governor with advice of council, ..... 47 

officers, serving directly under governor or, not to be included in any of 

the twenty departments, ........ 67 

Counties, election of officers in, . . 44, 49 

laws restricted to, not subject to initiative or referendum petition, . 53, 59 

County, certified signatures on any initiative or referendum petition not to 

exceed one fourth of registered voters in any one, .... 61 

Court, superior, judges not to hold certain other offices, .... 37 

Court, supreme judicial, judges to have honorable salaries fixed by standing 

laws, and to hold office during good behavior, 10, 24, 26, 27 

judges not to hold certain other offices, ...... 37 

to give opinions upon important questions of law, etc., when required by 

either branch of the legislature oT'hy the governor and council, 27 

Courts, clerks of, elected by the people of the several counties, ... 44 
Courts, the powers, creation or abolition of, not a subject for initiative or 

referendmn petition, . . . . . . . . 53, 59 

right of access to and protection in the, not subject for initiative or 

referendum petition, ......... 53 

Courts, probate, provisions for holding, 27 

registers elected by the people of the several counties, .... 44 
Courts and judicatories, may be established by the general court, . . 11 



82 INDEX TO THE CONSTITUTION. 

PAGB 

Courts and judicatories, may administer oaths or affirmations, ... 12 
Oedit of the conmionwealth not to be given to aid any individual, private 

association or private corporation, etc., 51, 64 

Crimes and offences, prosecutions for, regulated, 7 

Crimes to be proved in the vicinity of where they happen, . ... . 7 
Criminal law, regulation, 7, 9 

D. 

Deaf, dumb or blindy privately controlled hospitals, etc., for the, may be 

compensated for the care of such persons, ..... 52 

Debate, freedom of, in the legislature, 9 

Decision, a judicial, not to be a subject for initiative petition, ... 53 

Declaration of the rights of the inhabitants, 4 

.Declaration of rights, certain rights as declared in the, no measure incon- 
sistent with, shall be proposed by initiative or referendum petition, 53 

Declaration and oaths of officers; tests abolished, 30, 36 

Definition, etc., of initiative and referendum, 52 

Delegates to congress, .......... 27 

Denomination, religious, appropriation of public money, etc., not to be made 

to found any, 52 

Denominational doctrine, public money not to be granted a school or institu- 
tion wherein is inculcated any, ....... 51 

Departments, legislative, executive and judicial, to be kept separate, 10 

Departments, not more than twenty, to perform executive and administrative 

work of the commonwealth, ....... 67 

Description on ballots under the initiative and referendum to be determined 

by attorney-general, ......... 61 

Development of certain natural resources of the commonwealth, ... 62 
Disbursement of moneys, regulation of, . . . . 23, 65 

Dissolution of general court, . 11, 37, 49, 63 

Distress, public, etc., commonwealth, cities and towns .may provide food, 

other conunon necessaries of life and shelter during time of, . 52 

District attorneys, elected by the people of the several districts, ... 44 
not to be congressmen, . . .37 

Districts, councillor, eight, each to be composed of five contiguous senatorial 

districts, . . . .42 

Districts, senatorial, forty, to be of adjacent territory, and to contain as near 

as may be an equal number of voters, ...... 46 

Districts, etc., of the commonwealth, law restricted to particular, to be ex- 
cluded from proposal by initiative or referendum petition, . 53, 59 
Districts, representative, to be established by commissioners in the several 

counties, . 41, 45, 46 

Division, etc., of the commonwealth, law restricted to a particular political, 
to be excluded from proposal by initiative or referendum peti- 
tion, . . . . . . . . . « . . 53, 59 

Divorce, alimony, etc., . 27 
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Doctrine, denominational, public money not to be granted a school or institu- 
tion wherein is inculcated any, ....... 

Dumb or blind, the deaf, privately controlled hospitals, etc., for, may be com- 
pensated for the care of such persons, 

Duties and excises, power of general court to impose and levy reasonable, not 
to be limited, etc., ......... 



PAOB 

51 
52 
51 



E. 

Easements, etc., in connection with certain natural resources, may be taken, 62 

Educiation, no public aid for private, .....'.. 51 

qualification for suffrage, ......... 45 

no initiative petition on anti-aid measure, ...... 53 

Harvard College, powers, privileges, etc., . . . . . . 28, 29 

encouragement of literature, etc., . . . . 29, 30 

Educational interests to be cherished, ....... 29 

Educational undertaking, not under exclusive public control, etc., grant of 

public money forbidden to, ........ 51 

Eighteenth amendment of the constitution not to be subject of an initiative 

referendum (Article XLVl), ....... 53 

Election, state, referendum on acts and resolves of the general court at, 

etc., .......... oU, oo, Of, 0*7; oU 

Election of civil officers, meeting to be held annually on the first Tuesday next 
after the first Monday in November; amended, to be elected bien- 
nially, . . . 42, 66 
in case of failure to elect representative, meeting to be held on fourth 

Monday in November, ........ 42 

Election returns, . . . . . . 14, 43 

Elections, biennial, for certain state officers, senators and representatives, 

first to be held in November, 1920, ...... 66 

Elections ought to be free; ......... 6 

Elections, by the people, of civil officers provided for by the constitution, to 

be by plurality of votes, ........ 42 

voting machines may be used at, ....... 49 

absent voting at, general court to provide by law for, .... 51 

freedom of, not a subject for initiative or referendum petition, 53 

compulsory voting at, general court to have authority to provide for, . 64 

biennial, of state officers, councillors, senators and representatives, . 66 
Emergency, public, etc., commonwealth, cities and towns may provide food, 

other common necessaries of life and shelter during, ... 52 

Emergency laws, to contain preamble, etc., ...... 58 

referendimi on, petitions for, ........ 60 

Eminent domain, exercise of the right of, . . . . . . . 6, 62 

no initiative or referendum on right of, ...... 53 

Enacting style of laws established, ........ 33 

Enforcement of the laws, governor may employ military and naval forces 

X\jA, ■• • • • • • • • • • • • \/0 
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45 
34 

4 
13 

9 
63 



English language, knowledge of, as franchise qualification, .... 

Enrollment of constitution, 

Equality and natural rights of all men, 

Estates, valuation to be taken anew once at least every ten years, 
£x ;>o8</acto laws declared unjust and oppressive, ..... 
Examination required for military and naval officers, ..... 
Excises and duties, power of general court to impose and levy reasonable, not 

to be limited, etc., ...*...... 51 

Excluded matters, under popular initiative and referendum, definitions of, . 53, 59 
Executive department not to exercise legislative or judicial powers, 10 

Executive and aditiinistrative work of the conmionwealth, organization of, into 

not more than twenty departments, ...... 67 

Exemptions, etc., from tax on income may be granted by general court, 51 

Exigency, public, etc., commonwealth, cities and towns may provide food, 

other common necessaries of life and shelter during, ... 52 
Extra sessions of the general court, ^. . . 29, 38 



F. 

Felony and treason, no subject to be declared guilty of, by the legislature, . 9 

Fines, excessive, not to be imposed, ........ 9 

Food, etc., may be provided by the conmionwealth, cities and towns, during 

time of war, etc., . . . . . . . . .62 

Forest lands, taxation of, 50 

Forest resources, conservation of, etc., . . . . . . . 50, 62 

Form of question on ballot under the initiative and referendum, ... 61 

Frame of government, .......... 10 

Franchise, every, shall forever remain subject to revocation and amend- 

menx, ........... 04 

no grant of any, for more than one year, can be declared an emergency 

Free pubUc libraries, appropriations may be made for the maintenance of, . 52 

Freedom of speech and debate in the legislature, 9 

Freedom of the press, of speech, and of elections, not to be subjects for initia- 
tive or referendum petition, ....... 53 

Freehold, possession of, not required as qualification for seat in the general 

court or council, ......... 42 

by governor, provision requiring, and annulled, . . . . . 19, 49 

Fundamental- principles of the constitution, a frequent recurrence to, recom- 
mended, ........... 8 



G. 

General appropriation bill to be based upon the budget, etc., ... 65 
General court, to assemble frequently for redress of grievances, and for making 

freedom of speech and debate in, 9 

not to declare any subject to be guilty of treason or felony, ... 9 
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General court, formed by two branches, a senate and house of representa- 
tives, each having a negative on the other, 10, 11 

to assemble every year on the first Wednesday of January, at such other 
times as they shall judge necessary, and whenever called by the 

governor, with the advice of coimcil, 11, 20, 37 

may constitute and erect judicatories and courts, .11 

may make wholesome and reasonable laws and ordinances not repugnant 

to the constitution, ......... 12 

may provide for the election or appointment of officers, and prescribe 

their duties, 12 

may impose taxes, etc., to be used for the public service, 12, 50, 61 

to be dissolved on the day next preceding the first Wednesday of January, 20, 38 
travellingexpensesof members; provision annulled, .... 17,49 
may be adjourned or prorogued, upon its request, by the governor with 

advice of coimcil, .20 

may take recess of not more than thirty days, .63 

Session may be directed by governor, with advice of council, to be held in 
other than the usual place in case of an infectious distemper prevail- 

judicial officers may be removed upon address of, .... 27 

person convicted of bribery not to hold seat in, . .32 

may increase property qualifications of persons to be elected to office, 33 

certain officers not to have seats in, ....... 32 

may be prorogued by governor and council for ninety days, if houses dis- 
agree, etc., 20 

to elect major generals by concurrent vote, 22 

empowered to charter cities, ........ 35 

to determine election of governor, lieutenant governor and council- 

XOxs, ._. . . . . . . . • • ■'^*'i '^f ^^ 

certain officers not to be members of , . . 32, 37 

persons convicted of corrupt practices not to be members of, . . 32, 37 

to prescribe by law for election of sheriffs, registers of probate and com- 
missioners of insolvency by the people of the counties, and district 
attorneys by the people of the districts, ..... 44 

quorum to consist of a majority of members, ..... 49 
powers of, relative to the taking of land, etc., for widening or relocating 

highways or streets, 49 

freehold, or any other estate, as a qualification for a seat in the, or coun- 
cil, not required, ......... 42 

powers of, with regard to the budget, ....... 65 

governor to recommend budget annually to, ..... 65 

departments to be supervised and regulated by laws of, ... 67 

limitations on legislative power of the, extended to legislative power of 

the people, etc., ......... 53 

specified number of voters required to submit laws enacted by the, for 

ratification, etc., by the people, ... 62, 54, 65, 56, 67, 69, 60 

shall raise and appropriate money to carry into effect laws enacted by 

the people, etc., . . . . . ' . .53 
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General court, legislative power shall continue to be vested in, except, as 

provided by initiative and referendum petitions, etc., ... 52 
members of, not eligible for appointment to certain offices, except, etc., . 67 
provision for submission of bills and resolves of, to the people on referen- 
dum; and annulled, . . 50, 62 
powers of, relative to the taking of land, etc., to relieve congestion of 

population and to provide homes for citizens, .... 50 

to determine manner in which the commonwealth, cities and towns may 

provider food and shelter in time of war, etc., .... 52 

to provide by law for absent voting, ....... 51 

to provide for compulsory voting, ....... 64 

adjournment of, to cause a bill or resolve not to become law if the governor 

cannot return it with his objections within five days after its receipt, 34 
effect of adjournment of, upon items disapproved by governor in general 

appropriation bill, but not returned within five days, ... 66 
to take yea and nay vote on loans contracted by the commonwealth, 65 

to have authority to provide for compulsory voting at elections, . 64 

to have power to limit buildings for use in cities and towns, ... 64 
to provide for taking certain natural resources, ..... 62 
may amend or repeal laws approved by the people subject to govemor*s 

veto and referendum, . . . ' . 62 

may regulate taking of ancient landmarks and property of historical 

interest, ........... 63 

may prescribe by law for appointment and removal of military and naval 

officers, etc., .......... 63 

to provide for recruitment, etc., of military and naval forces, . 63 

may authorize the governor to make regulations, etc., for the military 

and naval forces, ......... 63 

governor may return bill or resolve to, recommending amendment, e tc. , 64 

governor to recommend to, term for which commonwealth loan shall be 

contracted, .......... 65 

shall assemble every year on the first Wednesday in January, . 66 

Government, objects of, . . . 3, 4, 5, 6 

Government by the people, as a free, sovereign and independent state, . 5 

Governor, the supreme executive magistrate, styled, — The Governor of the 

Commonwealth of Massachusetts; with the title of, — His Excellency; 

elected annually; amended, to be elected biennially, . 19, 38, 66 



qualifications, . . . 

term of office, 

should have an honorable stated salary, 

the commander-in-chief of the army and navy, but may not oblige 

to go out of the limits of the state; and annulled, . 
to appoint the adjutant general, .... 

may call together the councillors at any time, 
not to hold certain other offices, .... 

to take oaths of office before president of the senate in presence of the 

two houses of assembly, . . . . . . . 30, 31, 36 
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Governor, to sign all commissions 33 

election determined by the legislature, ...... 19 

veto power, 11, 62, 64, 66 

may return bill or resolve to the general court recommending amend- 

ment;, ........... 04 

to recommend to general court the term for which any loan shall be 

contracted, .......... 65 

vacancy in office of, powers to be exercised by the lieutenant governor, . 24 
and lieutenant governor, vacancy in office of, powers to be exercised by 

the council; and annulled, 25, 63 

vacancy in offices of both governor and lieutenant governor, powers to 
be exercised in order of succession by secretary, attorney-general, 
treasurer and receiver general, and auditor, ..... 63 

with advice of council, may adjourn or prorogue the legislature upon re- 
quest, and convene the same, ....... 20 

may adjourn or prorogue the legislature for not exceeding ninety days 
when houses disagree, or may direct session to be held in other than 
the usual place in case of an infectious distemper prevailing, . 20 

to appoint all judicial officers, notaries public and coroners; nominations 

to be made at least seven days before appointment, etc., 21, 35, 49, 64 

to appoint officers of the continental army, ...... 22 

may pardon offences, but not before conviction, ..... 21 

may fill vacancy in council occurring when legislature is not in session, . 47 
with consent of coimcil, may remove judicial officers, upon the address 

of both houses of the legislature, 27 

to commission all military and naval officers, . 22, 63 

to call joint session on constitutional amendments, .... 55 

to fill vacancies in certain elected executive offices, .... 44 

to have power to cause certain laws to take effect forthwith, . 58 

with consent of council, may retire judicial officers for certain reasons, . 64 
to recommend budget and supplementary budgets to the general court, . 65 
may disapprove or reduce items or parts of items in any bill appropriating 

money, ........... 66 

Governor and coimcil, to examine election returns, . 15, 44 

may punish persons guilty of disrespect, etc., by imprisonment not exceed- 
ing thirty days, .......... 18 

quorum to consist of governor and at least five members of the council, . 20 
may require the attendance of the secretary of the commonwealth in 

person or by deputy, . . ....... 26 

may require the opinions of the justices of the supreme judicial court 

upon important questions of law, etc., ...... 27 

to hear and determine all causes of marriage, divorce and alimony, and 

appeals from judges of probate, etc., ...... 27 

officers serving directly under, not to be included in any of the twenty 

departments, .......... 67 

Guardian, parent or, consent of, required to have minor in a publicly controlled 

reformatory, etc., attend religious services, etc., .... 52 
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Habeas corpus, privilege of writ to be enjoyed in the most ample manner, and 

not to be suspended by legislature except upon most urgent occasions, 33 
Harvard College, powers and privileges, gifts, grants and conveyances con- 
firmed, . • 28, 29 

board of overseers established, but the government of the college may be 

altered by legislature, 29 

officers may be elected members of the general court, . . / . 48 
Hereditary offices and privileges, absurd and unnatural, . . 5, 6 
Highways, etc., taking of land for widening or relocating, powers of the legis- 
lature concerning, 49, 50 

Hire or reward, petitions circulated for, under initiative and referendum, to 

be regulated by general court, ....... 61 

Historical property, preservation of, 63 

Home, the Soldiers^ in Massachusetts, appropriations may be made for the 

support of, ...... . 51, 52 

Homes for citizens, general court given power to take land for relieving con- 
gestion of population and providing, ..... 

Hospital, not publicly owned, etc., grant of public money forbidden to, 

for the deaf, dumb or blind, privately controlled, may be compensated 
for the care of such persons, ...... 

House of representatives, members may be instructed by the people, 

a representation of the people annually elected and founded upon the 

principle of equality, . . . 

may impose fines upon towns not choosing members, . 
expense of travel once every session each way, to be paid by the govern- 
ment; provision annulled, . 
to enter objections made by governor to a bill or resolve at large upon 
recoivis, . ... . . • • . . • 

qualifications of members, ....... 17 

to judge of the qualifications of its own members, 

must be an inhabitant of district for one year preceding election, and 
shall cease to be a member when ceasing to be an inhabitant of the 

members not to be arrested on mesne process during going to, return- 
ing from, or attending the general assembly, 

the grand inquest of the commonwealth, ...... 

to originate all money bills, but the senate may propose or concur with 
amendments, .......... 

not to adjourn more than two days at a time, ..... 

may, by concurrent vote, take a recess of not more than thirty days, 

quorum of, . 18, 46, 49 

to choose officers, establish its rules, etc., ...... 18 

may punish by imprisonment, not exceeding thirty days, persons guilty 

of disrespect, etc. ; trial may be by committee, .... 18 

privileges of members, .../..... 18 
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House of representatives, may require the attendance of secretary of the com- 
monwealth in person or by deputy, ...... 26 

may require the opinions of the justices of the supreme judicial court upon 

important questions of law, and upon solenm occasions, 27 

derk of, not to be a legislator, ........ 32 

meeting for election to be held on the Tuesday next after the first Monday 

of November, . . . . . . . .42 

members of, to be elected biennially, 66 

in case of failure to elect, meeting to be held on the fourth Monday of 

November, .......... 42 

to consist of two hundred and forty members, apportioned to the several 

coimties equally, according to relative number of legal voters, 45 
commissioners to divide counties into representative districts of contigu- 
ous territory, but no town or ward of a city to be divided, . . 45, 46 
no district entitled to elect more than three representatives, ... 46 
board authorized to divide coimty into districts, to be certified to by the 
secretary, the number of representatives to which the county ia en- 
titled, 46 

I. 

Impeachments, by the house of representatives, to be tried by the senate; 

limitation of sentence; party convicted liable to indictment, . . 16, 18 
Income, tax on, general court may impose and levy, etc., .... 50 
Incompatible offices, . . . . 32, 37 

Incorporation, every act of, shall forever remain subject to revocation and 

amendment, .......... 64 

Individual, any, credit of the commonwealth not to be given in any manner 

to fU. 

Individual rights, no proposition inconsistent with certain, can be subject of 

initiative or referendum petition, ...... 63 

Individuals, who circulate initiative and referendum petitions for hire or 

reward, to be licensed, ........ 61 

Infirmary, not publicly owned, etc., grant of public money forbidden to, 61 

for the deaf, dmnb or blind, privately controlled, may be compensated 

for the care actually rendered such persons, ..... 52 

Information for voters to be sent by the secretary of the commonwealth 

under the initiative and referendum, ...... 61 

"Inhabitant," the word defined, etc., 6, 14 

Inhabitants, census to be taken in 1865, and every tenth year there- 
after, 39,41,45,46 

may be provided with food and shelter during time of war, exigency, 

etc., 62 

Initiative (see also Referendum) : 

definition of, ... .62 

contents and mode of originating petition, 63, 64 

constitutional amendment petition, 53, 64, 66 
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Initiative (see also Referendum) : — Concluded. 

excluded matters, 

transmission of petition to general court, ..... 

reference of measure to committee of general court, 

procedure in general court on petition for amendment, . 

legislative substitute for initiative measure, .... 

submission of amendment to the people, necessary vote, 

procedure in general court on petition for law, submission to the people 

and necessary vote, ........ 

amendment of proposed law by petitioners and submission to the people 

by the secretary of the conunonwealth, .... 

conflicting and alternative measures at the same election, which shall 

govern, etc., ......... 

identification, certification and limitation on signatures to petitions 

dfx^*| • • • • • • • ••• • • 

general court may regulate abuses arising from circulating petitions for 

hire or reward, 

description and form of question on ballot, ..... 

information for voters to be sent by secretary of the conunonwealth, 
governor's veto not to extend to measvires approved by the people, 
general court, subject to governor's veto and referendum, may amend 
or repeal a law approved by the people, .... 

provisions to be self-executive but legislation may be enacted to facilitate 
their operation, ......... 

Inmate of publicly controlled reformatory, etc., not to be deprived of oppor- 
tunity of religious exercises of his own faith, etc., . 
Insolvency, commissioners of, elected by the people of the several coimties 

and annulled, . . . > . 

Institution, not publicly owned, etc., grant of public money forbidden, 

for the deaf, dumb or blind, privately controlled, may be compensated 
for the care actually rendered such persons, .... 

reformatory, penal or charitable, publicly controlled, not to deprive in- 
mate of the opportunity of religious exercises of his own faith, etc., 
of learning, wherein any denominational doctrine is inculcated, not to be 
aided, etc., by grant of public money or credit, 
Instruction of representatives, ........ 

Insiurection, commonwealth may borrow money to suppress, etc.. 
Interests, lands or easements, in connection with certain natural resources 
may be taken, ......... 

Invasion, governor may employ military and naval forces to repel, 

commonwealth may borrow money to repel, etc.. 
Items or parts of items in any bill appropriating money, governor may dis- 
approve or reduce, ........ 

Items, etc., in appropriation bill disapproved,. etc., when to have force of 
law, or not be law, 
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Judges, appointment, recall or removal of, not subjects for initiative or referen- 
dum petition, 53, 59 

Judges of courts may not hold certain other offices, . 32, 37 

Judges of the supreme judicial court, to hold office during good behavior, and 

to have honorable salaries established by standing laws, . 10, 24, 26, 27 

to give opinions upon important questions of law, etc., when required by 

the governor and council, or either branch of legislature, 27 

not to hold certain other offices, . . . . . 32, 37 

Judicatories and courts, may be established by the general court, . 11 

may administer oaths or affirmations, . . ... .12 

Judicial decision, reversal of a, not a subject for initiative petition, . 53 

Judicial department, not to exercise legislative or executive powers, . 10 

Judicial officers, appointed by the governor with consent of council; nominar 

tions to be made seven days prior to appointment, . . 21, 22 

to hold office during good behavior, except when otherwise provided by 

the constitution, 26, 27 

may be removed from office by the governor, upon the address of both 

houses of the legislature, 26, 27 

may be retired on pension by governor with consent of council, for certain 

reasons, ........... 64 

Jury, right of trial by, not a subject for initiative or referendum petition, 53 

Jury, trial by, right secured, 7 

Justices of the peace, commissions to expire in seven years from date of ap- 
pointment, but may be renewed, ....... 27 

removal of, from office, 49 

judges may be appointed as, 32, 37 



L. 

Land, etc., taking of, for widening or relocating highways, etc., . 

for relieving congestion of population and providing homes for citizens, 
Landmarks, ancient, preservation of, ...... 

Lands, easements or interests, in connection with certain natural resources 
may be taken, ......... 

Law prohibiting free exercise of religion not to be passed, 
Law-martial, only those employed in the army and navy, and thp militia in 
actual service, subject to, except by authority of the legislature, 

protection from the, not a subject for initiative or referendum petition 
Laws, every person to have remedy in, for injury to person or property, 

power of suspension or execution of, only in the legislature, . 

power of general court to enact, ...... 

suspension of, mode of petitioning for, ..... 

enacting style of ......... . 

ex post facto, prohibited as unjust and inconsistent with free government, 

of province, colony and state, not repugnant to the constitution, con- 
tinued in force, 33 
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Laws, passed by the general court, when to take effect, . . . .58 

approved by the voters, when to take effect, . . . . 56, 59 

emergency, to contain preamble, etc., ...... 58 

enacted by the general court, unless expressly excluded, made subject 

to referendum to the people, ....... 59 

relating to certain subjects to be considered matters excluded from initia- 
tive and referendum petitions, 53, 59 

approved by the people, may be amended or repealed by the general 

court, . . . ... . . . .62 

submission of, to the people for approval, ratification or rejection, under 

the popular referendum, ........ 52 

Learning, school or institution of, wherein any denominational doctrine 
is inculcated, not to be aided, etc., by grant of public money or 
crecuv, ........... oi. 

Legal obligations, grant of public money or credit permitted to carry out 

certain, . . .52 

Legislative department not to exercise executive or judicial powers, 10 

Legislative power, of the general court, . 8-18, 35, 48, 50, 51, 63, 64, 67 

to be vested in general court, except, ....... 52 

of the people, limitations, ......... 53 

Legislating (see General court). 

Liberty of the press, essential to the security of freedom, .... 8 

Libraries, free public, appropriations may be made for maintenance of, . 52 

Licenses to be issued to individuals who circulate initiative and referendum 

petitions for hire or reward, ....... 61 

Lieutenant governor, to be annually elected in November, — title of, His 
Honor; who shall be qualified same as governor; changed to bien- 
nial election, 24,38,42,49,66 

qualifications, . . . . 24, 44, 49 

in the absence of governor, to be president of the council, ... 24 
to be acting governor when the chair of the governor is vacant, 24 

vacancy in offices of both governor and, powers to be exercised in order 
of succession by secretary, attorney-general, treasurer and receiver 
general, and auditor, ......... 66 

to take oath of office before president of the senate in presence of both 

houses, .......... 30, 31, 36 

not to hold certain other offices, ....... 32 

term of office, ........... 38, 66 

Limitations, certain, on legislative power of the general court, shall extend 

to legislative power of the people, ...... 53 

on signatures of petitions, under the initiative and referendum, in any 

one county, .......... 61 

Literature and the sciences to be encouraged, ...... 29 

Loans, certain, to be paid out of revenue of the year in which created, . 65 

to be contracted only by yea and nay vote of each house, ... 65 
Localities of the commonwealth, law restricted to particular, to be excluded 

from proposal by initiative or referendum petition, . . . 53, 59 
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Magistrates and courts not to demand excessive bail, impose excessive fines, 

or inflict cruel punishments, 
Magistrates and officers accountable to the people, 

Major generals, elected by senate and house of representatives by concun-ent 
voiie, •••••., 

may appoint their aids, ..... 

Marriage, divorce and alimony, .... 

Martial law, only those employed in the army and navy, and the militia in 
actual service, subject to, except by authority of legislature, . 
protection from, not a subject for initiative or referendum petition. 
Matters, excluded, from initiative and referendum petitions. 
Military power, subordinate to civil authority, ..... 

Militia, not to be obliged by commander-in-chief to march out of the limits of 
the state, ....... 

captains and subalterns, elected by the train-bands, 
all members of companies may vote, including minors, 
field officers, elected by captains and subalterns, . 
brigadiers, elected by field officers, 

major generals, elected by senate and house of representatives by concur 
rent vote, .......... 

mode of election of officers to be fixed by standing laws, 
if electors refuse to elect, governor with advice of council may appoint 
officers, ....... 

officers commissioned to conmiand may be removed as may be prescribed 
by law, ........ 

appointment of staff officers, ..... 

organization; divisions, brigades, regiments and companies. 
Militia and naval forces, recruitment, etc., of, . 
Militia and naval officers, selection, appointment and removal of, 
Mineral resomrces and rights, conservation of, etc.. 

Minor, in publicly controlled reformatory, etc., not compelled to attend reli- 
gious services, etc., without consent of parent or guardian, 
Mode of originating initiative petitions, ..... 

Mode of petitioning for suspension of a law and a referendum thereon, 
Money, issued from treasury by warrant of governor, etc., . 

mentioned in the constitution, to be computed in silver at six shillings and 
eight pence per ounce, .... 

borrowed, expenditure of, limited, 
borrowed in anticipation of receipts from taxes, when loan shall be paid, 65 
all, received on accoimt of the conmionwealth to be paid into the treasury, 65 
bills appropriating, governor may disapprove or reduce any items or parts 

of items in, ........... 66 

certain appropriations of, from treasury of the commonwealth, excluded 

from initiative and referendum petitions, 53, 59 

bills to originate in the house of representatives, 18 
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Moneys, raised or appropriated for public or common schools, not to be applied 

for support of sectarian schools, etc., . . 44, 51 

Moral obligations of lawgivers and magistrates, 8 

Moral qualifications for office, ......... 8 

Municipal governments, authority given general court to create, ... 35 

N. 

Name, change of, by women notaries public renders commission void, but 

reappointment may be made, etc., ...... 64 

Natural resources of the commonwealth, conservation of , . .62 

Naval and military forces, recruitment, etc., of , . .63 

Naval and military officers, selection, appointment and removal of , . .63 
Necessaries of life, commonwealth, cities and towns may take and provide, 

during time of war, exigency, etc., ...... 52 

Negative vote required, size of, to disapprove suspension of a law and refer- 
endum thereon, .......... 60 

Notaries public, to be appointed by governor with advice of council, 26, 35, 36 

women may be appointed, .64 

how removed, . . . . 36, 49 

Niunber to be given each question on the ballot by the secretary of the com- 
monwealth, under the initiative and referendum, ... 61 



o. 

Oaths and affirmations, may be administered by courts and judicatories, 

how and by whom taken and subscribed, 30, 

forms of , . . . . . 30, 

Quakers may affiirm, ........ 

to be taken by all civil and military officers, .... 

Objects of government, ......... 

Obligations, legal, grant of public money or credit to certain institutions, etc., 
to carry out certain, ........ 

Offences and crimes, prosecutions for, regulated, ... 

Office of trust, person convicted of bribery, etc., not to hold. 

Office, rotation in, right secured, 

all persons having the prescribed qualifications equally eligible to, . 
no person eligible to, unless he can read and write, 
member of general court not eligible to, created, etc., during his term of 
election, etc., ......... 

Officers, civil, legislatmre may'provide for the naming and settling of, . 

Officers^ commission, teniu^ of office to be expressed in commissions, 

Officers, judicial, to hold office during good behavior, except, etc., 

may be removed by governor, with consent of council, upon the address of 
both houses of the legislature, ...... 

Officers of former government continued, ...... 

Officers of the militia, etc., election and appointment of, . 
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Officers of the militia, etc., removal of, . . . . .22, 36, 63 

Officers and magistrates, accountable to the people, ..... 5 

Offices, plurality of, prohibited to governor, lieutenant governor and judges, . 32, 37 

incompatible, . . . . . . . . . . . 32, 37 

Organization of the general court, 16, 18 

Organization of the militia and naval forces, . . . . . . 22, 63 

Originating, mode of, initiative petitions, ....... 54 

p. 

Pardon of offences, governor with advice of coimcil may grant, but not before 

conviction, .......... 21 

Parent, consent of guardian or, required to have minor in a publicly controlled 

reformatory, etc., attend religious services, etc., . . .52 

Parts of items in bill appropriating money, governor may disapprove or 

reduce, ........... 66 

Peaceable assembly, the right of, not a subject for initiative or referendum 

petition, ........... 53 

Penal institutions, etc., publicly controlled, not to deprive an inmate of the 

opportunity of religious exercises of his own faith, etc., ... 52 
Pension, retirement of judicial officers upon, ...... 64 

People, to have the sole right to govern themselves as a free, sovereign and 

independent state, ......... 5 

have a right to keep and to bear arms for the public defence, . . 8 

have a right to assemble to consult upon the common good, to instruct 

their representatives, and to petition legislature, .... 8 

legislative power of the, limitations on, . . .53 

submission of constitutional amendments, etc., to the, by popular initia- 
tive and referendum, ......... 56 

Person and property, remedy for injuries to, should be in the laws, . 7 

Petition, right of, ..... 8 

initiative and referendum, definition of, mode of originating 

etc., .......... o^j oo, o4, o«7, oU 

Petitions circulated by individuals for hire or reward, under initiative and 

referendum, license to be issued for, ..... 61 

Plantations, unincorporated, tax-pajdng inhabitants may vote for councillors 

and senators, . . . . . . . . 14, 15 

Plurality, of offices, 32, 37 

of votes, election of civil officers by, ....... 42 

Political division, any, of the commonwealth, may pay for care or support fur- 
nished by privately controlled hospitals, etc., for the deaf, dumb or 
blind, ........... 52 

Political year begins on the first Wednesday of January, . 38, 66 

Poll tax, payment of, as a prerequisite for voting, provision for, annulled, . 49 

Polls, ratable, census of, 39 

Popular government, rights of, 5, 6 

Popular initiative and referendum, ........ 52-62 
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Population, congestion of, etc., general court empowered to authorize the 

taking of land for relieving, 
Postmaster may hold state office, .... 
Power to submit constitutional amendments and laws to the people for ap- 
proval or rejection, 

Preamble to constitution, . . . • • 

Preamble, emergency laws to contain, 
President of the senate, choice of, . 

to preside at joint session of the two houses on proposed constitutional 
amendments, ......... 

Press, freedom of the, not a subject for initiative or referendum petition. 
Press, Uberty of, essential to the security of freedom, .... 

Private associa:tion, etc., not to be given credit of the commonwealth, . 
Private property taken for public uses, compensation to be made for, . 
Private property appropriated to public use, right to receive compensation 

for, not a subject for initiative or referendum petition, . 
Private property within public view, advertising on, may be restricted, etc.. 

Privileges, no hereditary, 

Probate courts, provisions for holding, 

registers elected by the people of the several counties, 
judges may not hold certain other offices, . 
Property, right of protection of, ... . 

no initiative or referendmn petition contravening protection, 
income derived from various classes of, rates upon, how levied, 
of historical or antiquarian interest, preservation of, . 
Property quaUfication, may be increased by the legislature, 

partially abolished, ......... 

of governor, annulled, ........ 

Propositions, certain, not to be subject of an initiative or referendum pe 
tition, ......... 

Prorogation of the general court, . . . 

Prosecutions for crimes and offences regulated, ..... 

Provincial laws, not repugnant to the constitution, continued in force, . 
Public boards and certain officers to make quarterly reports to the governor, 
Public credit, etc., not to be authorized to found, etc., any church, religious 

denomination or society, . . / . 
Public debts, contraction of, .... . 

Public exigency, etc., commonwealth, cities and towns may provide food, other 

common necessaries of life and shelter during, 
PubHc Ubraries, free, appropriations may be made for support of. 
Public notary (see Notary public). 
Public offices, right of people to secure rotation, 

all persons having the prescribed quaUfications equally eligible, 
Public religious worship, right and duty of, ... . 

Public trading amendment, so-called, ..... 

Public use, right to receive compensation for private property appropriated 
to, not a subject for initiative or referendum petition, 
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Public use, in necessaries of life, ..... 

in natural resources, 

in historic sites, etc., ...... 

Public ways and places, advertising on, may be restricted, etc., 
Punishments, cruel and unusual, not to be inflicted, . 
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14, 17, 35, 



Quakers may make afRrmation, . . 31, 36 

Qualification of persons to be elected to office may be increased by the legisla- 
ture, ........... 33 

49 

. '42 

45, 47, 48, 49 

19, 36, 49 

24, 44, 49 

. 42,43 

. 16, 47 

17, 18, 46 

44 
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22 



Qualification, property, of governor, abolished, 

partially abolished, 
Qualifications, of a voter, 

of governor, 

of lieutenant governor, 

of coimcillors, . 

of senators, 

of representatives, 

of secretary, treasiurer, auditor and attorney-general. 
Qualifications, moral, of officers and magistrates. 
Quartering of troops, ...... 

Quartermasters appointed by commanding officers of regiments, . 
Question, each, on the ballot to be given a number by the secretary 

commonwealth, imder the initiative and referendum. 
Quorum, of coimcil, . . . ^ . 

of senate, ......... 

of house of representatives, ...... 



of the 



61 
20, 25, 43 
16, 47, 49 
18, 46, 49 



R. 



Rank of coimcillors, 

Ratable polls, census of , . . . . . 

Rates, tax, upon income, hd^w levied, ...... 

Reading and writing, knowledge of, necessary qualifications for voting or 
holding office, ......... 

Rebellion, governor may employ military and naval forces to suppress, 
Recall of judges shall not be proposed by initiative petition. 
Recess of general court for not more than thirty days. 
Recess committees or commissions, members of general court not to receive 
salary for service upon, except, etc., ..... 

Records of the commonwealth to be kept in the office of the secretary, 
Re-enactment of certain bills and resolves, ..... 

Referendum (see also Initiative) : 

definition of , . . . 

time when laws shall take effect, 

exemption of emergency laws, ....... 

governor may cause certain laws to take effect forthwith. 
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Referendum (see also Initiative): — Concluded. 

grant of certain franchises shall not be declared emergency laws, 

contents of petitions, 

certain matters excluded from petitions, 

mode of petitioning for suspension of a law, 

votes necessary for approval by the people, . * 

petition for repeal of emergency or other active law, 

identification, certification and limitation on signatures, 

general court may regulate abuses arising from circulating petitions for 

hire or reward, 

description and form of question on baUot, 

information for voters to be sent by secretary of the commonwealth, 
governor's veto not to extend to measures approved by the people, 
general court, subject to governor's veto and referendum, may amend 

or repeal a law approved by the people, 
provisions to be self-executing but legislation may be enacted to facilitate 
their operation, ...... 

on acts and resolves of the general court, submission to the people to 
accept or reject annulled, .... 

Reformatory, etc., publicly controlled, not to deprive an inmate of the oppor- 
tunity of religious exercises of his own faith, etc.. 
Register of the council, resolutions and advice to be recorded in, and signed 
by members present, ....... 

Registers of deeds, incompatible offices, ..... 

Registers of probate, chosen by the people of the several counties, 21 

incompatible offices, ........ 

Religion, free exercise of, no law to be passed prohibiting, . 

no measure that relates to, can be made subject of initiativ/^ petition or 

referendum, 

Religious denomination, appropriation of public money, etc., not to be made 

to found any, 52 

Religious denominations, equal protection secured to all, ... 5, 39, 51 
Religious institutions or practices, no measure that relates to, can be made 

subject of initiative petition or referendum, . . . . . 53, 59 

Religious sect or denomination, no subordination of one to another to be 

established by law, . . . . . . . . 5, 39 

Religious services or instruction, inmate of a publicly controlled reformatory, 

etc., not to be compelled to attend against his will, etc.. 
Religious societies, may elect their own pastors or religious teachers, 

membership of, defined, ......... 

Religious society, appropriation of public money, etc., not to be made to 

found any. 
Religious undertaking not under exclusive public control, etc., grant of public 
money forbidden to, ........ . 

Religious worship, public, right and duty of, and protection therein, 

support of the ministry, and erection and repair of houses of worship, 4, 5, 39 
Remedies by recourse to the law, to be free, complete and prompt, . . 7 
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Removal of judges shall not be the subject of an initiative or idferendum 

petition, . 53, 59 

Repeal of an emergency law, etc., petition for referendum on, . . .60 

Representation, fines upon towns to enforce, 17 

Representatives (see House of representatives). 

Residence, change of, not to disqualify voter until six months from time of 

48 
14, 17, 36, 47 



14, 19, 20, 



removal, etc.. 
Residence qualification, of voters, 
of senators, 
of representatives, 
of governor, 
of lieutenant governor, 
of councillors, . 

of secretary, treasurer, auditor and attorney-general, 
Resolves (oee Bills and resolves). 

Resources, natural, of the commonwealth, conservation of, 
Retirement of judicial officers forced. 

Returns of votes, 

Revenue, all, to be jpaid into the treasury from whatever source collected 
loan for money borrowed in anticipation of receipts from taxes, provision 

for payment from certain, 

Revision, of constitution provided for in the year 1795, and subsequently, 
of the statutes, several members of generaL court may receive salary for 
service upon committee for, .... 

Revocation of charters, franchises and acts of incorporation. 
Reward, petitions for, circulation of, under initiative and referendum, to be 

regulated by general court, . 
Right of peaceable assembly not a subject for initiative or referendum peti- 
tion, .... 
Rights, declaration ot 

certain individual rights as declared in, not to be subject of an initiative 
or referendum petition. 
Rights, water and mineral, the taking of. 



47 
46 
19 
24 
43 
44 

62 

64 

,43,44 

65 

65 
34,37 

67 
64 

61 

53 
4-10 

53 
62 



S. 

• 

Sailors and soldiers, who have served, etc., during time of war, not disqualified 

from voting on account of non-payment of poll tax, . '. . 48 
Salary, a stated and honorable, to be established for the govcfmor, . 23 

permanent and honorable, to be established for the justices of the 

supreme judicial court, and to be enlarged if not sufficient, . 10, 24 

additional, ]Bot to be paid members of general court for service on recess 

conmiittees, except, etc., ........ 67 

Sale of land or buildings to provide homes for citizens, etc., ... 50 

School moneys not to be appropriated for sectarian schools, etc., . 44, 52 

School or institution of learning, wherein any denominational doctrine is in- 

Q\}lcated, not tq be aided, etc., by grant of public money or credit, §1 



100 INDEX TO THE CONSTITUTION. 

« 

PAGB 

Seal, great, of the commonwealth to be affixed to all commissions, . 33 

Search, seizure and arrest, right of, regulated, 7 

Search, unreasonable, etc., not a subject for initiative or referendum petition, 53 
Secret voting to be preserved when compulsory voting is authorized, . 64 

Secretary of the commonwealth, to be chosen by the people annually in 

November; amended, to be elected biennially, . . .26, 43, 66 
manner of election, etc., same as governor, . . . . . 43, 44 

term of office, ........... 43, 66 

not to be a legislator, . . . . . .32 

in failure of election by voters, or in case of decease of person elected, 
vacancy to be filled by joint ballot of legislature, from the two persons 
having the highest number of votes at November election, 44 

) vacancy occurring during session of the legislature, filled by joint ballot 

of the legislature from the people at large, ..... 44 

vacancy occurring when legislature is not in session, to be filled by gov- 
ernor, by appointment, with advice and consent of council, . . 36, 44 
not eligible, unless an inhabitant of the state for five years next preceding 

election or appointment, ........ 44 

office of, to be deemed vacant if person elected or appointtd fails to be 

qualified within ten days, ........ 44 

records of commonwealth to be kept in office of , . . . . . 26 

may appoint deputies, for whose conduct he shall be accountable, . . 26 
to attend governor and council, senate and house,. in person or by depu- 
ties, as they shall require, ........ 26 

to attest all commissions, ......... 33 

to certify to board authorized to divide county into districts, the number 

of representatives to which the county is entitled, .... 45 

duties of, under the initiative and referendum, . 54, 56, 57, 58, 59, 60, 61 

to exercise powers of governor and lieutenant governor when both offices 

are vacant, * . . 63, 64 

Sectarian schools not to be maintained at public expense, . 44, 51 

Section of excluded matters under initiative petitions not a subject for initia- 
tive amendment, . . . .53 
Selectmen to preside at town meetings, elections, etc., .... 14 
Self-government, right of , asserted, ........ 5 

Senate, the first branch of the legislature, * . . 10, 14 

to consisjb of forty members, apportionment, etc., . . .13, 41, 46 

to be chosen annually; amended, to be elected biennially, . . 13, 66 

governor and at least five councillors, to examine and count votes, and 

issue summonses to members, ....... 15 

to be final judges of elections, returns and qualifications of their own 

members, . . . . . . . . . .15 

vacancy to be filled by election, by people of the district, upon order of 

majority of senators elected, . . . . . . . 15, 47 

qualifications of a senator, . . . . . . . 16, 47 

not to adjourn more than two days at a time, ..... 16 

may, by concurrent vote, take a recess of not more than thirty days, . 63 
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Senate, to choose its officers and establish rules, 16 

shall try all impeachments, . . . . . 16, 18 

quorum of , . . . . . 16, 47, 49 

may punish for certain offences; trial may be by committee, 18 

may require the attendance of the secretary of the commonwealth in 

person or by deputy, ......... 26 

may require the opinions of the justices of the supreme judicial court 

upon important questions of law, and upon solemn occasions, . 27 

to enter objections, made by governor to passage of a bill or resolve, at 

large on records, ......... 11 

districts, forty in number, to be of adjacent territory, and to contain, as 

near as may be, an equal number of voters, . . . 46, 47 

apportionment based upon legal voters, 46 

Sessions, court of, judges and other offices, ...... 37 

Shelter, etc., may be provided by the commonwealth, cities and towns, during 

time of war, public exigency, etc., ...... 62 

Sheriffs, elected by the people of the several counties, . . . 21, 22, 44 

incompatible offices, . . . . . . . . 32, 37 

Signatures to initiative and referendum, number required, . . 54, 55, 56, 57, 59 

regulation of, by law, 60, 61 

in any one county limited, ........ 61 

Silver, value of money mentioned in the constitution to be computed in, 

at six shillings and eight pence per ounce, ..... 33 

Society, religious, etc., appropriation of public money, etc., not to be made to 

found any, 52 

Soldier not to be quartered in any house, in time of peace, without consent 

of owner, ........... 9 

Soldiers and sailors, who have served in time of war, etc., not disqualified 

from voting on account of non-payment of poll tax, ... 48 
Soldiers' Home in Massachusetts, appropriations may be made for support 

of, 51 

Solicitor general, appointment of, 21 

incompatible offices, . . . . . . . . . . 32, 37 

Special appropriation bills may be enacted after final action on general appro- 
priation bill, etc., ......... 66 

Speaker of the house of representatives, choice of, . . '. . . 18 
Speech, freedom of, not a subject for initiative or referendum petition, . 53 

Standing armies, dangerous to liberty and not to be maintained without con- 
sent of the legislature, ........ 8 

State election, referendum on acts and resolves of the general court at, an- 
nulled, ........... 50, 62 

State or body politic, entitled, — The Commonwealth of Massachu- 

d6I/US, ........... IXM 

Statutes, general revision of, members of general court may receive salary for 

service upon recess committee to examine, ..... 67 

Streets, etc., taking of land for widening or relocating, powers of the legislature 

concerning, 49,50 
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Style, of body politic, 4 

of legislature, 11 

of governor, . . .19 

of lieutenant governor, 24 

Subjects, certain, excluded from initiative or referendum petition, . . 53, 59 

Succession to vacancy in governorship, 24, 25, 63 

Supplementary budgets, governor may recommend, ..... 65 
Supreme judicial court, judges to have honorable salaries fixed by standing 

laws, and to hold office during good behavior, . . 10, 24 

judges to give opinions upon important questions of law, etc., when 
required by either branch of the legislature or by the governor and 

council, .27 

judges not to hold certain other offices, 32, 37 

Sureties of bail, excessive, not to be required, 9 

Suspension of laws, 9, 59 

T. 

Tax, payment of, as a prerequisite for voting, provision annulled, . . 49 

Tax on income, general court may impose and levy, ..... 50 

Taxation, should be founded on consent, . . . . . 6, 9 

of wild and forest lands, 50 

moneys raised by, for support of public schools, not tp be applied to 

other schools, etc., ......... 51 

general court shall raise money by, to carry into effect laws enacted by 

the people, etc., ......... 53 

Taxes, not to be levied without the consent of the people or their representa- 

vAVcS, ........... *f 

may be imposed by the legislature, 12, 50 

valuation of estates to be taken anew once at least every ten years, 13 

money borrowed in anticipation of receipts from, when loan is to be 

paid, . . . . . . . .65 

Tenure, of justices of the supreme judicial court, . ' . . . 10 

of legislators, 14, 16, 66 

of governor, . . . . . . . 19, 66 

of lieutenant governor, . . . . 24, 66 

of councillors, ........... 25, 66 

of secretary, treasurer, auditor and attorney-general, . . 43, 66 

of notaries public and justices of the peace, . . . . . 27, 35 

of judicial officers, 10,26,27 ' 

re-eligibility of treasurer, 26, 66 

that all conmiission officers shall by law have in their offices shall be 

expressed in their commissions, . . . . . .26 

Term of any loan contracted by the commonwealth to be recommended by 

governor, ........... 65 

Tests abolished, ' . . . .36 

Title of body politic, — The Commonwealth of Massachusetts, . , , XO 
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Tide of governor to be, — His ExoeUency, 

Title of legislature, — The General Court of Massachusetts, 

Title of lieutenant governor to be, — His Honor, 

Town, eto., measure or law restricted to a particular, to be excluded from 

proposal by initiative or referendum petition, 
Town clerk to make record and return of elections, 
Town meetings, selectmen to preside at. 

Town representation in the legislature, 17, 40 

Towns, may be chartered as cities, when, . 

voting precincts in, . 
Towns and cities, not to aid certain schools, educational, charitable, religious 
or other institutions with moneys raised by taxation, 
may provide food and shelter during time of war, public emergency, etc., 
may take ancient landmarks, etc., for public use, ... 

may limit buildings for certain uses to specified districts. 

Trading, public, amendment, so-called, 

Travelling expenses of members, to general assembly and returning home, once 

in every session, to be paid by the government; and annulled. 
Treason and felony, nq subject to be declared guilty of, by the legislature, . 
Treasurer and receiver general, to be chosen by the people annually in No- 
vember; amended, to be elected biennially, . . . .26, 

to hold ofl&ce for one year from third Wednesday in January next there- 
after, and until another is chosen and qualified; term of office ex- 
tended to two years, . 
manner of election, etc., same as governor, ...... 

not eligible, unless an inhabitant of the state for five years next preceding 

election or appointment, 
no man eligible more than five years successively; amended, 
no person eligible for more than three successive terms (six years), 
not to be a legislator or congressman, ...... 

in failure of election by voters, or in case of decease of person elected, 

vacancy to be filled by joint ballot of legislature from the two persons 

having the highest number of votes at November election, 

vacancy occurring during session of the legislature, filled by joint ballot 

t of the legislature from the people at large, ..... 

vacancy occurring when legislature is not in session, to be filled by gov- 
ernor, by appointment, with advice and consent of the council, 
office to be deemed vacant if person elected or appointed fails to be quali- 
fied within ten days, ......... 

to exercise powers of governor and lieutenant governor in succession when 

both offices are vacant, 

Treasury, no moneys to be issued from, but upon the warrant of governor, 
excepx;, cvC, .......... 

all money received on account of the commonwealth to be paid into 

VXJiC| • • ■ • • • ■ • •'• m m 

certain appropriations of money from, excluded from initiative and 
referendum petitions, ......... 
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Trial by jury, right to, secured, 7 

# guaranteed in criminal cases, except in army and navy, ... 7 

right of, not a subject for initiative or referendum petition, ... 53 

u. 

Uniform rate of tax, on incomes derived from same class of property, to be 

levied throughout the commonwealth, etc., . . . 50, 51 

United States, commonwealth may borrow money to assist the, in case of 

*▼ ar, . . • . • . • • . . oo 

University at Cambridge, 28, 29, 48 

Unreasonable search, bail and the law martial, protection from, not a subject 

for initiative or referendum petition, 53 

Utilization of certain natural resources of the commonwealth, ... 62 

V. 

Vacancy in ofl&ce of governor, powers to be exercised by lieutenant gov- 
ernor, . . . . .'24 

Vacancy in offices of both governor and lieutenant governor, powers to be 

exercised by the council; amended, .... 25, 26, 63, 64 

powers to be exercised in order of succession by the secretary, attorney- 
general, treasurer and "receiver general, and auditor, . . 63, 64 
Vacancy in the council to be filled by the election of a resident of the district 
by concurrent vote of the senate and house; if legislature is not in 
session, to be filled by governor with advice of the council, . 43, 47 
Vacancy in the senate to be filled by election by the people upon the order 

of a majority of senators elected, . . 16, 47 

Vacancy, in office of secretary,, treasurer, auditor and attorney-general, caused 
by decease of person elected, or failure to elect, filled by joint ballot 
of legislature from the two persons having highest number of votes 
at November election, ........ 44 

occurring during session of legislature, filled by joint ballot of legislature 

from people at large, . . * . ... . 44 

occurring during recess of legislature, filled by appointment of governor, 

with advice and consent of council, ...... 44 

occurring when legislature is not in session, to be filled by governor, by 

appointment, with advice of council, . . 36, 44 

in militia office, filled by governor and council, if electors neglect or 

refuse to make election, . . . . .22 

Valuation of estates to be taken anew once in every ten years at least, . 13 

Veto power of the governor, . . 11, 62, 64, 66 

not to extend to measures approved by the people, . . .62 

Vote, yea and nay, in each house required upon measures having emergency 

preamble, ........... 68 

in each house required to enable the commonwealth to borrow money, 

CvC, ............ \ji3 
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Voters, qualifications of, at elections for governor, lieutenant governor, sena- 

tojrs and representatives, .... 14, 17, 35, 45, 47, 48, 49 

not disqualified on account of non-payment of poll tax if they have served 

in the army or navy in tune of war, etc., 48 

not disqualified by change of residence until six months from time of 

removal, etc., .......... 48 

male citizens, twenty-one years of age, who have resided in the state one 
year, and within the town or district six months, who have paid a 
state or county tax within two years next preceding the election of 
state officers, and such as are exempted by law from taxation, but 
in other respects qualified, and who can write their names and read 
the constitution in the English language, . . 17, 35, 45 

the basis upon which the apportionment of representatives to the several ' 

counties is made, . . . . . . . . 45, 46 

basis of apportionment of senators, 46, 47 

census of, to be taken in 1865, and ev«ry tenth ye^ after, .45, 46 

referendum to, on acts and resolves of the general court (annulled), 50 

specified number of, may submit constitutional amendments and laws 

to the people for ratification or rejection, etc., . , . .52 

number of qualified, required to originate, etc., initiative or referendum 

petition, 54, 55, 56, 57, 59, 60, 61 

information for, to be sent by secretary of the commonwealth, under the 

initiative and referendum, ........ 61 

Votes, returns of, . 14, 19, 43, 44 

plurality of, to elect civil officers, 42 

negative, required to disapprove suspension of a, law and referendum 

thereon, ........... 60 

Voting, absent, general court to have power to provide for, .... 61 

compulsory, general court to have authority to provide for, . . . 64 
machines may be used at elections, . . . . . .49 

precincts in towns, .48 

w. 

War, commonwealth may borrow money to assist the United States in csuse 

ox, "vv>., ........... OO 

War time, conunonwealth, cities and towns may provide food, other common 

necessaries of life, and shelter during, 52 

Water resources and rights, conservation of, etc., 62 

Wild or forest lands, taxation of ......... 50 

Women changing name may be reappointed notaries public under new 

name, ........... 04 

Women eligible to appointment as notaries public, . .64 

Worship, public, the right and duty of ail men, 4 

Writ of habeas corpus to be enjoyed in the most free, easy, cheap and expedi- 
tious manner, and not to be suspended by legislature, except for a 
limited time, 33 
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Writing and reading, necessary qualifications for voting or holding office, 45 

Writs to be issued in the name of the commonwealth under the seal of the 

couisty bear test of the first justice, and be sigxi^ by the clerk, . 33 

Y. 

Yea and nay vote, of two thirds members present ^d voting in each house 

required upon measures having emergency preamble, ... 58 
of two thirds members present and voting in each house required to ena- 
ble the commonwealth to borrow money, etc., ... . .65 

Year, political, begins on the first Wednesday of January, .... 37 
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PREAMBLE. 



The end of the institution, maintenance, and administra- objects of 
tion of government, is to secure the existence of the body so^®™™®"*- 
politic, to protect it, and to furnish the individuals who com- 
pose it with the power of enjoying in safety and tranquillity 
their natural rights, and the blessings of life: and whenever 
these great objects are not obtained, the people have a right 
to alter the government, and to take measures necessary for 
their safety, prosperity, and happiness. 

The body politic is formed by a voluntary association Body politic. 
of individuals: it is a social compact, by wluch the whole ite\!S^r*' 
people covenants with each citizen, and each citizen with 
the whole people, that all shall be governed by certain laws 
for the conunon good. It is the duty of the people, therefore, 
in framing a constitution of government, to provide for an 
equitable mode of making laws, as well as for an impartial 
interpretation and a faithful execution of them; that every 
man may, at all times, find his security in them. 

We, therefore, the people of Massachusetts, inhabiting the Body politic 
territory formerly called the Province of Massachusetts SJder^h?* 
Bay, acknowledging, with grateful hearts, the goodness of ThJcSmmon- 
the Great Legislator of the universe, in affording us, in the S^J^tts^**' 
course of His providence, an opportunity, deliberately and 
peacefully, without fraud, violence, or surprise, of entering 
into an original, explicit, and solemn compact with each 
other; and of forming a new constitution of civil govern- 
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ment, for ourselves and posterity; and devoutly imploring 
His direction in so interesting a design, do hereby solemnly 
and mutually agree with each other, to form ourselves into a 
free, sovereign, and independent body politic, or state, by 
the name of The Commonwealth of Massachusetts, and do 
agree upon, ordain, and establish, the following Declara- 
tion OF Rights, and Frame op Government, as the 
CoNSTTTUTiON thereof. 



Equality and 
naiural righta 
of all men. 



Right and 
duty of publio 
religious wor- 
ship. Protec- 
tion therein. 



Religious 

freedom 

established. 



A DECLARATION OF THE RIGHTS OF THE IN- 
HABITANTS OF THE COMMONWEALTH OF 
MASSACHUSETTS. 

Article 1. All men are born free and equal, and have 
certain "natural, essential, and unalienable rights; among 
which may be reckoned the right of enjoying and defending 
their lives and liberties; that of acquiring, possessing, and 
protecting property; in fine, that of seeking and obtaining 
their safety and happiness. 

Art. 2. It is the right as well as the duty of all men in 
society, publicly, and at stated seasons, to worship the Su- 
preme Being, the Great Creator and Preserver of the uni- 
verse. And no subject shall be hurt, molested, or restrained, 
in his person, liberty, or estate, for worshipping God in the 
manner and season most agreeable to the dictates of his own 
conscience; or for his religious profession or sentiments; pro- 
vided he doth not disturb the public peace, or obstruct others 
in their religious worship. 

Art. 3. Section 1. As the public worship of God and 
instructions in piety, religion, and morality, promote the 
happiness and prosperity of a people, and the security of a 
republican government; therefore, the several religious so- 
cieties of this commonwealth, whether corporate or unineor- 
porate, at any meeting legally warned and holden for that 
purpose, shall ever haye the right to elect their pastors or 
religious teachers, to contract with them for their support, 
to raise money for erecting and repairing houses for public 
worship, for the maintenance of religious instruction, and for 
the payment of necessary expenses; and all persons belong- 
ing to any religious society shall be taken and held to be 
members, until they shall file with the clerk of such society 
a written notice, declaring the dissolution of their member- 
ship, and thenceforth shall not be liable for any grant or 
contract which may be thereafter made, or entered into by 
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such society; and all religious sects and denominations, de» 
meaning themselves peaceably, and as good citizens of the 
commonwealth, shall be equally under the protection of the 
law; and no subordination of any one sect or denomination 
to another shall ever be established by law. 

Section 2. No law shall be passed prohibiting the free noUw to pro- 
exercise of religion. ^ ^ ^'y'rlCoS! 

All moneys raised by taxation in the towns and cities for PubUo money 
the support of public schools, and all moneys which may be ^nded to*Sd 
appropriated by the commonwealth for the support of com- ^^aSe!^* 
mon schools shall be applied to, and expended in, no other othS^iMUtu- 
schools than those which are conducted according to law, JSSSr'mibiiS*^ 
under the order and superintelidence of the authorities of <^^°2J^** 
the town or city in which the money is expended; and no ' ' 

grant, appropriation or use of public money or property or 
loan of public credit shall be made or authorized by the com- 
monwealth or any political division thereof for the purpose 
of founding, maintaining or aiding any school or institu- 
tion of learning, whether under public control or otherwise, 
wherein any denominational doctrine is inculcated, or any 
other school, or any college, infirmary, hospital, institution, 
or educational, charitable or religious undertaking which is 
not publicly owned and under the exclusive control, order 
and superintendence of public officers or public agents au- 
thorized by the commonwealth or federal authority or both, 
except that appropriations may be made for the mainte- Exceptions. 
nance and support of the Soldiers' Home in Massachusetts 
and for free public libraries in any city or town, and to 
carry out legal obligations, if any, already entered into; and 
no such grant, appropriation or use of public money or 
property or loan of public credit shall be made or author- 
ized for the purpose of founding, maintaining or aiding any 
church, religious denomination or society. 

Nothing herein contained shall be construed to prevent Care w support 
the conmionwealth, or any political division thereof, from hwpTtSJretc., 
paying to privately controlled hospitals, infirmaries, or in- Sfe^ubu! ^*^^ 
stitutions for the deaf, dumb or blind not more than the <**««• 
ordinary and reasonable compensation for care or support 
actually rendered or furnished by such hospitals, infirmaries 
or institutions to such persons as may be in whole or in part 
unable to support or care for themselves. 

Nothing herein contained shall be construed to deprive inmates of 
any inmate of a publicly controlled reformatory, penal or institutioiw 

not to be 
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deprived of 
religiouB exer- 
caaeB of their 
own faith; nor 
compelled to 
attend rdigioua 
servioes, etc., 
against their 
will, etc. 

Risht of self 

government 

secured. 



Accountability 
of all officers, 
etc. 



Services 
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charitable institution of the opportunity of religious exer- 
cises therein of his own faith; but no inmate of such insti- 
tution "shall be compelled to attend religious services or 
receive religious instruction against his will, or, if a minor, 
without the consent of his parent or guardian. 

Art. 4. The people of this commonwealth have the sole 
and exclusive right of governing themselves, as a free, sov- 
ereign, and independent state; and do, and forever here- 
after shall, exercise and enjoy every power, jurisdiction, and 
right, which is not, or may not hereafter be, by them ex- 
presdy delegated to the United States of America. 

Art. 5. All power residing originally in the people, and 
being derived from them, the several magistrates and oflB- 
cers of goverimient, vested with authority, whether legis- 
lative, executive, or judicial, are their substitutes and agents, 
and are at all times accountable to them. 

Art. 6. No man, nor corporation, or association of men, 
have any other title to obtain advantages, or particular and 
exclusive privileges, distinct from those of the commimity, 
than what arises from the consideration of services rendered 
to the public; and this title being in nature neither heredi- 
tary, nor transmissible to children, or descendants, or rela- 
tions by blood, the idea of a man born a magistrate, law- 
giver, or judge, is absurd and unnatural. 

Art. 7. Government is instituted for the common good; 
for the protection, safety, prosperity, and happiness of the 
people; and not for the profit, honor, or private interest of 
any one man, family, or class of men: Therefore the people 
alone have an incontestable, imalienable, and indefeasible 
right to institute government; and to reform, alter, or 
totally change the same, when their protection, safety, pros- 
perity, and happiness require it. 

Art. 8. In order to prevent those who are vested with 
authority from becoming oppressors, the people have a right, 
at such periods and in such manner as they shall establish 
by their frame of government, to cause their public officers 
to return to private life; and to fill up vacant places by 
certain and regular elections and appointaents. 

Art. 9. All elections ought to be free; and- all the in- 
habitants of this commonwealth, having such qualifications 
as they shall establish by their frame of government, have 
an equal right to elect officers, and to be elected, for public 
employments. 



on 
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Art. 10. Each individual of the society has a right to be Right of 
protected by it in the enjoyment of his Hf e, liberty, and SSy^r*^ *° 
property, according to standing laws. He is obliged, con- towSj^vS!" 
sequently, to contribute his share to the expense of this SS^d^" 
protection; to giye his personal service, or an equivalent, <»°8«it 
when necessary: but no part of the property of any individual 
can, with justice, be taken from him, or applied to public 
uses, without his own consent, or that of the representative 
body of the people. In fine, the people of this common- 
wealth are not controllable by any other laws than those to 
which their constitutional representative body have given 
their consent. And whenever the public exigencies require Privat© prop- 
that the property of any individual should be appropriated Jlkenfo/^ 
to public uses, he shall receive a reasonable compensation SiStT^. 
therefor. 

Art. 11. Every subject of the commo^^wealth ought to Remedies, by 
find a certain remedy, by having recourse to the laws, for SS!^ b^fre^ 
all injuries or wrongs which he may receive in his person, J^J^*®"**^ 
property, or character. He ought to obtain right and jus- 
tice ffeely, and without being obliged to purchase it; com- 
pletely, and without any denial; promptly, and without de- 
lay; conformably to the laws. 

Art. 12. No subject shall be held to answer for any Prosecutions 
crimes or offence, until the same is fully and plainly, sub- '■^«^**«^- 
stantially and formally, described to him; or be compelled 
to accuse, or furnish evidence against himself. And every 
subject shall have a right to produce all proofs that may be 
fiavorable to him; to meet the witnesses. against him face 
to face, and to be fully heard in his defence by himself, or 
his coimsel, at his election. And no subject shall be arrested, 
imprisoned, despoiled, or deprived of his property, immu- 
nities, or privileges, put out of the protection of the law, 
exiled, or deprived of his life, liberty, or estate, but by the 
judgment of his peers, or the law of the land. And the Right to trial 
legislature shall not make any law that shall subject any cnmiSa^^ee, 
person to a capital or infamous punishment, excepting for ®^®®^*' ^^' 
the government of the army and navy, without trial by jury. 

The privilege and benefit of the writ of habeas corpus shall ^^^^^ 
be enjoyed in this commonwealth, in the most free, easy, secured, 
cheap, expeditious, and ample manner; and shall not jje®**^^'® 
suspended by the legislature, except upon the most urgent 
and pressing occasions, and for a limited time, not exceeding 
twelve months. 
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Art. 13. In criminal prosecutions, the verification of 
facts, in the vicinity where they happen, is one of the greatest 
securities of the life, liberty, and property of the citizen. 

Art. 14. Every subject has a right to be secure from all 
unreasonable searches, and seizures, of his person, his houses, 
his papers, and all his possessions. All warrants, therefore, 
are contrary to this right, if the cause or foundation of them 
be not previously supported by oath or affirmation, and if 
the order in the warrant to a civil officer, to make search 
in suspected places, or to arrest one or more suspected per- 
sons, or to seize their property, be not accompanied with a 
special designation of the persons or objects of search, arrest, 
or seizure: and no warrant ought to be issued but in cases, 
and with the formalities prescribed by the laws. 

Art. 15. In all controversies concerning property, and in 
all suits between two or more persons, except in cases in 
which it has heretofore been otherways used and practised, 
the parties have a right to a trial by jury; and this method 
of procedure shall be held sacred, unless, in causes arising 
on the high seas, and such as relate to mariners' wages, the 
legislature shall hereafter find it necessary to alter it. 

Art. 16* The liberty of the press is essential to the se- 
curity of freedom in a state: it ought not, therefore, to be 
restrained in this commonwealth. 

Art. 17. The people have a right to keep and to bear 
arms for the common defence. And as, in time of peace, 
armies are dangerous to liberty, they ought not to be main- 
tained without the consent of the legislature; and the mili- 
tary power shall always be held in an exact subordination 
to the civil authority, and be governed by it. 

Art. 18. A frequent recurrence to the fundamental prin- 
ciples of the constitution, and a constant adherence to those 
of piety, justice, moderation, temperance, industry, and fru- 
gality, are absolutely necessary to preserve the advantages 
of liberty, and to maintain a free government. The people 
ought, consequently, to have a particular attention to all 
those principles, in the choice of their officers and repre- 
sentatives: and they have a right to require of their law- 
givers and magistrates an exact and constant observance of 
them, in the formation and execution of the laws necessary 
for the good administration of the commonwealth. 

Art. 19. The people have a right, in an orderly and 
peaceable manner, to assemble to consult upon the common 
good; give instructions to their representatives, and to re- 
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quest of the legislative body, by the way of addresses, peti- 
tions, or remonstrance^, redress of the wrongs done them, and 
of the grievances they suffer. 

Art. 20. The power of suspending the laws, or the execu- Power to sus- 
tion of the laws, ought never to be exercised but by the ^ theu^^ ^*^^ 
legislature, or hy authority derived from it, to be exercised exeoutiom 
in such particular cases only as the legislature shall expressly 
provide for. 

Art. 21. The freedom of deliberation, speech, and de- Freedom of 
bate, in either house of the legislature, is so essential to the ^d*rli^n" 
rights of the people, that it cannot be the foundation of any t^^ere^o'- 
accusation or prosecution, action or complaint, in any other 
court or place whatsoever. 

Art. 22. The legislature ought frequently to assemble Frequent 
for the redress of grievances, for correcting, strengthening, o^MuTthSwf. 
and confirming the laws, and for making new laws, as the 
common good may require. 

Art. 23. No subsidy, charge, tax, impost, or duties Taxation 
ought to be established, fixed, laid, or levied, under any pre- wMent. °" 
text whatsoever, without the consent of the people or their 
representatives, in the legislature. 

Art. 24. Laws made to punish for actions done before Expoat facto 
the existence of such laws, and which have not been declared ^*^ proWbited. 
crimes by preceding laws, are unjust, oppressive, and in- 
consistent with the fimdamental principles of a free gov- 
ernment. 

Art. 25. No subject ought, in any case, or in any time. Legislature, 
to be declared guilty of treason or felony by the legislature. S?treaTOn,^te. 

Art. 26. No magistrate or court of law shall demand Exoessive 
excessive bail or sureties, impose excessive fines, or inflict and cmei 

I J 1 • r ^ punishments, 

cruel or unusual punishments. prohibited. 

Art. 27. In time of peace, no soldier ought to be quartered ^^^l^ 
in any house without the consent of the owner: and in time »» any ^o^^* 
of war, such quarters ought not to be made but by the civil 
magistrate, in a manner ordained by the legislature. 

Art. 28. No person can in any case be subject to law- Citizens 
martial, or to any penalties or pains, by virtue of that law, fa^IrtiX 
except those employed in the army or navy, and except the ^^^' ^^' 
militia in actual service, but by authority of the legislature. 

Art. 29. It is essential to the preservation of the rights Judges of 
of every individual, his life, liberty, property, and character, j2&d3^oourt. 
that there be an impartial interpretation of the law's, and 
administration of justice. It is the right of every citizen 
to be tried by judges as free, impartial, and indepeiident as 
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the lot of humanity will admit. It is, therefore, not only 
the best policy, but for the security of the rights of the people, 
and of every citizen, that the judges of the supreme judicial 
court should hold their offices as long as they behave them- 
selves well; and that they should have honorable salaries 
ascertained and established by standing laws. 

Art. 30. In the government of this commonwealth, the 
legislative department shall never exercise the executive and 
judicial powers, or either of them: the executive shall never 
exercise the legislative and judicial powers, or either of them : 
the judicial shall never exercise the legislative and executive 
powers, or either of them: to the end it may be a govern- 
ment of laws and not of men. 
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governor, 
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stitution in 
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Person who 
served in 
army or navy, 
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or for non- 
pavment of 
poll tax. 

Voters not dis- 
qualified by 
reason of 



THE FRAME OF GOVERNMENT. 

SUFFRAGE. ELECTIONS. TERMS OF OFFICE. 

Art. 31.. Every male citizen of twenty-one years of age 
and upwards, excepting paupers and persons imder guard- 
ianship, and persons temporarily or permanently disquali- 
fied by law because of corrupt practices in respect to elections, 
who shall have resided within the commonwealth one year, 
and within the city or town in which he may claim a right 
to vote, six calendar months next preceding any election of 
governor, lieutenant-governor, senators, or representatives, 
shall have a right to vote in such election of governor, 
lieutenant-governor, senators, and representatives; and no 
other person shall be entitled to vote in such election. 

Art. 32. No person shall have the right to vote, or be 
eligible to office under the constitution of this common- 
wealth, who shall not be able to read the constitution in the 
English language, and write his name: provided, however, 
that these provisions shall not apply to any person prevented 
by physical disability from complying with them, nor to any 
person who had the right to vote when these provisions were 
adopted. 

Art. 33. No person having served in the army or navy 
of the United States in time of war, and having been hon- 
orably discharged from such service, if otherwise qualified 
to vote, shall be disqualified therefor on account of receiving 
or having received aid from any city or town, or because of 
the non-payment of a poll tax. 

Art. 34. No person, otherwise qualified to vote in elec- 
tions for governor, lieutenant-governor, senators, and repre- 
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sentatives, shall, by reason of a change of residence within j^jk®©^ ^.j 
the commonwealth, be disqualified from voting for said six months 
officers in the city or town from which he has removed his r^vS?^ ° 
residence, until the expiraition of six calendar months from 
the time of such removal. 

Art. 35. The general court shall have power to provide General court 
by law for voting by qualified voters of the commonwealth kw fSrai»St 
who, at the time of an election, are absent from the city or ^****°«- 
town of which they are inhabitants, in the choice of any 
officer to be elected or upon any question submitted at such 
election. 

Art. 36. In all elections of civil officers by the people of Plurality of 
this commonwealth, whose election is provided for by the I£o?by the 
constitution, the person having the highest number of votes p®°p^®- 
shall be deemed and declared to be elected. 

Art. 37. Voting machines or other mechanical devices votin« 
for voting may be used at all elections imder such regulations pemSS at 
as may be prescribed by law, and the general court shall ^i®*^*^^^^- 
have authority to provide for compulsory voting at elections; ^SS?^^ 
provided that the right of secret voting shall be preserved. Proviso. 

Art. 38. The general court shall have full power and ^^^JJ.^ 
authority to provide for the inhabitants of the towns in this in towns. 
commonwealth more than one place of public meeting within 
the limits of each town for the election of officers imder the 
constitution, and to prescribe the manner of calling, holding 
and conducting such meetings. 

Art. 39. Beginning with the Tuesday next after the first Biennial 
Monday in November in the year nineteen hundred and ItSe^offioera, 
twenty, the governor, lieutenant-governor, coimcillors, see- S^natora°and 
retary, treasurer, attorpey-general, auditor, senators and rep- Jfv^whln 
resentatives shall be elected biennially, and thereafter elec- ^i bfhdd. 
tions for the choice of these officers shall be held biennially 
oh the Tuesday next after the first Monday in November. 
The governor, lieutenant-governor and councillors shall hold 
their respective offices from the first Wednesday in Jan- 
uary succeeding their election to and including the first 
Wednesday in January in the third year following their 
election, and until their successors are chosen and qualified. 
The terms of senators and representatives shall begin with 
the first Wednesday in January succeeding their election and 
shall extend to the first Wednesday in January in the third 
year following their election. The terms of the secretary. Terms 
treasurer, attorney-general and auditor shall begin with the ^^ ^^^' 
third Wednesday in January succeeding their election and 
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shall extend to the third Wednesday in January in the third 
year following their election and until their successors are 
chosen and qualified. 

Art. 40. Elections appointed to be held by the two houses 
of the legislature on the first Wednesday in January or at 
any other time, if not completed on the day appointed may 
be adjourned from day to day until the same shall be com- 
pleted. Vacancies in the office of governor and lieutenant- 
governor shall be first filled in the order named and then 
vacancies in the council. 



Legislative 
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termination of 
political 
year. 
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THE LEGISLATIVE DEPARTMENT. 
THE GENERAL COURT. 

Art. 41. The department of legislation shall be formed by 
two branches, a Senate and House of Representatives; each 
of which shall have a negative on the other. 

The political year shall begin on the first Wednesday in 
January, and the general court shall assemble every year on 
the first Wednesday in January, and at such other times as 
they shall judge necessary, or when called together by the 
governor; and shall dissolve and be dissolved on the day 
next preceding the first Wednesday in January in the third 
year following their election, without any proclamation or 
other act of the governor, and shall be styled. The General 
Court of Massachusetts. 

A majority of the members of each branch of the general 
court shall constitute a quorum for the transaction of business, 
but a less number may adjourn from day to day, and compel 
the attendance of absent members. By concurrent vote 
of the two houses, the general court may take a recess or 
recesses amounting to not more than thirty days; but no 
such recess shall extend beyond the sixtieth day from the 
date of their annual assembling. 

The enacting style, in making and passing all a^ts, statutes, 
and laws, shall be — "Be it enacted by the Senate and 
House of Representatives in General Court assembled, and 
by the authority of the same.'* 

Art. 42. No person elected to the general court shall 
during the term for which he was elected be appointed to 
any office created or the emolimients whereof are increased 
during such term, nor receive additional salary or compen- 
sation for service upon any recess committee or commission 
except a conunittee appointed to examine a general revision 
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of the statutes of the commonwealth when submitted to 
the general court for adoption. 

Art. 43. No bill or resolve of the senate or house of ^^f™"'* 
representatives shall become a law, and have force as such, 
until it shall have been laid before the governor for his re- 
visal; and if he, upon such revision, approve thereof, he 
shall signify his approbation by signing the same. But if he 
have any objection to the passing of such bill or resolve, 
he shall return the same, together with his objections thereto, 
in writing, to the senate or house of representatives, in which- 
soever the same shall have originated; who shall enter the 
objections sent down by the governor, at large, on their 
records, and proceed to reconsider the said bill or resolve.' 
But if after such reconsideration, two-thirds of the said Bmmaarbe 
senate or house of representatives, shall, notwithstanding the thirds of each 
said objections, agree to pass the same, it shall, together ^ti^ta^ns. 
with the objections, be sent to the other branch of the leg- 
islature, where it shall also be reconsidered, and if approved 
by two-thirds of the members present, shall have the force 
of a law: but in all such cases, the votes of both houses shall 
be determined by yeas and nays; and the names of the per- 
sons voting for, or against, the said bill or resolve, shall be 
entered upon the public records of the commonwealth. 

The governor, within five days after any bill or resolve Return by 
shall have been laid before him, shall have the right to re- JenOTSPL^ 
turn it to the branch of the general court in whi6h it originated Jje^vefor 
with a recommendation that any amendment or amend- amendment, 
ments specified by him be made thei^ein. Such bill or resolve 
shall thereupon be before the general court and subject to 
amendment and re-enactment. If such bill or resolve is 
re-enacted in any form it shall again be laid before the gov- 
ernor for his action, but he shall have no right to return the 
same a second time with a recommendation to amend. 

In order to prevent unnecessary delays, if any bill or re- when bin or 
solve shall not be returned by the governor within five days f^^of^uJ!^^ 
after it shall have been presented, the same shall have the 
force of a law. 

If any bill or resolve shall be objected to, and not approved Jpp;^^ °*** 
by the governor; and if the general court shall adjourn jj^ five 
within five days after the same shall have been laid before become a Uw. 

1 1_ i? 1 • 1 J.* 1 j.i_ 1 J. i_ • if general court 

the governor tor his approbation, and thereby prevent his re- adjourn in the 
turning it with his objections, as provided by the constitu- °*«*°**™®' 
tion, such bill or resolve shall not become a law, nor have 
force as such. 
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THE SENATE. 

Art. 44. A census of the inhabitants of each city and 
tovm, on the first day of May, shall be taken and returned 
into the office of the secretary of the commonwealth, on or 
before the last day of Jmie, in the year one thousand nine 
hundred and twenty-five; and every tenth year thereafter. 
In the census aforesaid, a special enumeration shall be made 
of the legal voters, and in each city such enimieration shall 
specify the number of legal voters aforesaid, residing in each 
ward of such city. The enumeration aforesaid shall deter- 
mine the apportionment of senators for the periods between 
the taking of the census. 

Art. 45. The senate shall consist of forty members. The 
general court shall, at its first session after each next preced- 
ing special enumeration, divide the commonwealth into forty 
districts of adjacent territory, each district to contain, as 
nearly as may be, an equal number of legal voters, accord- 
ing to the enumeration aforesaid: provided, however, that 
no town or ward of a city shall be divided therefor; and 
such districts shall be formed, as nearly as may be, without 
uniting two counties, or parts of two or more counties, into 
one district. 

Each district shall elect biennially for the term of two 
years one senator, who shall have been an inhabitant of 
this commonwealth five years at least immediately preced- 
ing his election, and at the time of his election shall be an 
inhabitant of the district for which he is chosen; and he 
shall cease to represent such senatorial district when he shall 
cease to be an inhabitant of the commonwealth. 

Art. 46. The senate shall be the first branch of the legis- 
lature; and the senators shall be chosen in the following 
manner: there shall be a meeting on the Tuesday next after 
the first Monday in November, biennially, of the inhabitants 
of each town in the several counties of this commonwealth; 
to be called by the selectmen, and warned in due course of 
law, at least seven days before such Tuesday, for the pur- 
pose of electing persons to be senators; and at such meetings 
every male inhabitant of twenty-one years of age and up- 
wards, qualified as provided in this constitution, shall have 
a right to give in his vote for the senator for the district of 
which he is an inhabitant. And to remove all doubts con- 
cerning the meaning of the word "inhabitant" in this con- 
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stitution, every person shall be considered as an inhabitant^ 
for the purpose of electing and being elected into any office, 
or place within this state, in that city or town where he 
dwelleth, or hath his home. 

The selectmen of the several towns shall preside at such Selectmen to 
meetings impartially; and shall receive the votes of all the town meetings. 
inhabitants of such towns present and qualified to vote for Return 
senators, and shall sort and count them in open town meet- ^^ ^***®*' 
ing, and in presence of the town clerk, who shall make a 
fair record, in presence of the selectmen, and in open town 
meeting, of the name of every person voted for, and of the 
number of votes against his name: and a fair copy of this 
record shall be attested by the selectmen and the town clerk, 
and shall be sealed up, directed to the secretary of the com- 
monwealth for the time being, with a superscription, express- 
ing the purport of the contents thereof, and delivered by the 
town clerk of such towns, to the sheriff of the county in 
which such town lies, thirty days at least before the first 
Wednesday in January biennially; or it shall be delivered 
into the secretary's office seventeen days at least before 
the said first Wednesday in January: and the sheriff of 
each coimty shall deliver all such certificates by him received 
into the secretary's office, seventeen days before such first 
Wednesday. 

Art. 47. And that there may be a due convention of ^^n®™""*^ 
senators on the first Wednesday in January annually, the examine and 
governor with five of the council, for the time being, shall, SITifls^e 
as soon as may be after each biennial election, examine the ®"°^**°*«"; 
returned copies of such records; and after each biennial 
election fourteen days before such Wednesday he shall issue 
his summons to such persons as shall appear to be chosen by 
the highest number of votes to attend on that day, and take 
their seats accordingly. 

Art. 48. The senate shall be the final judge of the elec- senate to be 
tions, returns and qualifications of their own members, eieptiOTaf e^., 
as pointed out in the constitution; flind shall, on the first m^iSre" 
Wednesday in January biennially, determine and declare 
who is elected by each district to be senator by the highest 
number of votes. Any vacancy in the senate shall be filled h^^uS 
by election by the people of the unrepresented district, 
upon the order of a majority of senators elected. 

Art. 49. The senate shall choose its own president, senate shall 
appoint its own officers, and determine its own rules of ot^'^ 

^ jt* ' establish 

proceedings. its nUea. 
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Art. 50. The senate shall have power to adjourn them* 
selves, provided such adjournments do not exceed two days 
at a time. 

Art. 51. The senate shall be a court with full authority 
to hear and determine all impeachments made by the house 
of representatives, against any officer or officers of the com- 
monwealth, for misconduct and maladministration in their 
offices. But previous to the trial of every impeachment the 
members of the senate shall respectively be sworn, truly and 
impartially to try and determine the charge in question, ac 
cording to evidence. Their judgment, however, shall not 
extend further than to removal from office and disqualifica- 
tion to hold or enjoy any place of honor, trust, or profit, 
under this commonwealth; but the party so convicted shall 
be, nevertheless, liable to indictment, trial, judgment, and 
punishment, according to the laws of the land. 
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THE HOUSE OF REPRESENTATIVES. 

Art. 52. There shall be, in the legislature of this com- 
monwealth, a representation of the people, biennially elected, 
and founded upon the principle of equality. 

Art 53. The special enumeration of legal voters herein- 
before required in the case of the senate shall determine the 
apportionment of representatives for the periods between the 
taking of the census. 

The house of representatives shall consist of two hundred 
and forty members. The representatives shall be appor- 
tioned by the legislature, at its first session after the return of 
each such special enumeration, to the several counties of the 
commonwealth, equally, as nearly as maybe, according to their 
relative numbers of legal voters, as ascertained by the next 
preceding special enumeration; and the town of Cohasset, in 
the county of Norfolk, shall, for this purpose, as well as in 
the formation of districts, as hereinafter provided, be con- 
sidered a part of the county of Plymouth; and it shall be 
the duty of the secretary of the commonwealth;* to certify, 
as soon as may be after it is determined by the legislature, 
the number of representatives to which each county shall be 
entitled, to the board authorized to divide each county into 
representative districts. 

The mayor and aldermen of the city of Boston, the county 
conmiissioners of other counties than Suffolk, or in lieu of 
the mayor and aldermen of the city of Boston, or of the 
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county commissioners in each county other than Suffolk, 
such board of special commissioners in each county, to be 
elected by the people of the county, or of the towns therein, 
as may foi: that purpose be provided by law, shall, on the 
first Tuesday of August next after each assignment of repre- , 
sentatives to each coimty, assemble at a shire town of their 
respective counties, and proceed, as soon as may be, to divide 
the same into representative districts of contiguous territory, 
so as to apportion the representation assigned to each county 
N equally, as nearly as may be, according to the relative ntmiber 
of legal voters in the several districts of each coimty; and 
such districts shall be so formed that no town or ward of 
a city shall be divided therefor, nor shall any district be 
made which shall be entitled to elect more than three rep- 
resentatives. 

Every representative, for one year at least next preceding QuaUfioatioM 
his election, shall have been an inhabitant of the district for tativSr*"" 
which he is chosen, and shall cease to represent such district 
when he shall cease to be an inhabitant of the commonwealth. 
The districts in each county shall be numbered by the board ^g^*** ^ 
creating the same, and a description of each, witii the num- ^«fgg^ *°^ 
bers thereof and the number of legal voters therein, shall 
be returned by the board, to the secretary of the common- 
wealth, the county treasurer of each coimty, and to the 
clerk of every town in each district, to be' filed and kept ih 
their respective offices. The manner of calling and conduct- 
ing the meetings for the choice of representatives, and of 
ascertaining their election, shall be prescribed by law. 

Art. 54. Every member of the house of representatives Rdprerontar 
shall be chosen by written votes. A vote by a lawfully <£^en.^^ 
authorized voting machine or other mechanical device shall 
be deemed a written vote. The house of representatives Towns uaWe 
shall have power from time to time to impose fines upon such ^^^ ^^ ®*"' 
towns as shall neglect to choose and return members to the 
same, agreeably to this constitution. 

Art. 55. The members of the house of representatives Time of eieo- 
shall be chosen biennially as hereinbefore provided on the aentetivw!*^^ 
Tuesday next after the first Monday in November; but in 
case of a failure to elect representatives on that day, a second 
meeting shall be holden, for that purpose, on the fourth 
Monday of the same month of November. 

Art. 56. The house of representatives shall be the grand House aione 
inquest of this commonwealth; and all impeachments made senate to try 
by them shall be heard and tried by the senate, ^^ ^^^' 
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Art. 57. All money bills shall originate in the house of 
representatives; but the senate may propose or concur with 
amendments, as on other bills. 

Art. 58. The house of representatives shall have power 
to adjourn themselves; provided such adjournment shall not 
exceed two days at a time. 

^ Art. 59. The house of representatives shp,ll be the judge 
of the returns, elections, and qualifications of its own mem- 
bers, as pointed out in the constitution; shall choose their 
own speaker; appoint their own officers, and settle the rules 
and orders of proceeding in their own house. They shall 
have authority to pimish by imprisonment every person, not 
a member, who shall be guilty of disrespect to the house, by 
any disorderly or contemptuous behavior in its presence; or 
who, in the town where the general court is sitting, and 
during the time of its sitting, shall threaten harm to the 
body or estate of any of its members, for any thing said or 
done in the house; or who shall assault any of them therefor; 
or who shall assault, or arrest, any witness, or other person, 
ordered to attend the house, in his way in going or returning; 
or who shall rescue any person arrested by the order of the 
house. 

And no member of the house of representatives shall be 
arrested, or held to bail on mesne process, during his going 
unto, returning from, or his attending the general court. 

Art. 60. The senate shall have the same powers in the 
like cases; and the governor and council shall have the same 
authority to punish in like cases: provided, that no impris: 
onment on the warrant or order of the governor, council, 
senate, or house of representatives, for either of the above 
described offences, be for a term exceeding thirty days. 

And the senate and house of representatives may try and 
determine all cases where their rights and privileges are con- 
cerned, and which, by the constitution, they have authority 
to try and determine, by committees of their own members, 
or in such other way as they may respectively think best. 



LEGISLATIVE POWERS. 



General court 
may constitute 
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Art. 61. The general court shall forever have full power 
and authority to erect and constitute judicatories and courts 
courts reco , ^j rccord, or other courts, to be held in the name of the com- 
monwealth, for the hearing, trying, and determining of all 
manner of crimes, offences, pleas, processes, plaints, actions, 
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matters, causes, and things, whatsoever, arising or happen- 
ing within the commonwealth, or between or concerning 
persons inhabiting, or residing, or brought within the same: 
whether the same be criminal or civil, or whether the said 
crimes be capital or not capital, and whether the said pleas 
be real, personal, or mixed; and for the awarding and making 
out of execution thereupon. To which courts and judica- courts, etc., 
tories are hereby given and granted full power and authority, S? o^Si!*°**" ' 
from time to time, to administer oaths or aflSrmations, for 
the better discovery of truth in any matter in controversy or 
depending before them. 

Art. 62. The legislature shall prescribe, by general law, Legislature to 
for the election of sheriffs, registers of probate,, and clerks of SfSSSSin'^of 
the courts, by the people of the several counties, and that Sere olpi^^te, 
district-attorneys shall be chosen by the people of the several ®*c. 
districts, for such term of oflSce as the legislature shall pre- 
scribe. 

Art. 63. And further, full power and authority are General court 
hereby given and granted to the general court, from time to ^ SSTrep^-' 
time to make, ordain, and establish, all manner of whole- J2S^\JSiJ^®n 
some and reasonable orders, laws, statutes, and ordinances, 
directions and instructions, either with penalties or without; 
so as the same be not repugnant or contrary to this constitu- 
tion, as they shall judge to be for the good and welfare of 
this commonwealth, and for the government and ordering 
thereof, and of the subjects of the same, and for the neces- 
sary support and defence of the government thereof; and May provide 
to name and settle annually, or provide by fixed laws for the or appointment 
naming and settling, all civil oflScers within the said common- pracriS^tWr 
wealth, the election and constitution of whom are not here- ^"**®®* 
after in this form of government otherwise provided for; and 
to set forth the several duties, powers, and limits, of the 
several civil and military officers of this commonwealth, and 
the forms of such oaths or affirmations as shall be respectively 
administered unto them for the execution of their several 
offices and places, so as the same be not repugnant or con- 
trary to. this constitution; and to impose and levy propor- May impose 
tional.and reasonable assessments, rates, and taxes, upon all "^'^ 
the inhabitants of, and persons resident, and estates lying, 
witiiin the said conmionwealth; and also to impose and levy 
reasonable duties and excises upon any produce, goods, 
wares, merchandise, and commodities, whatsoever, brought 
into, produced, manufactured, or being within the same; to 
be issued and disposed of by warrant, under the hand of the 
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governor of this commonwealth for the time being, with the 
advice and consent of the coimcil, for the public service, in 
the necessary defence and support of the government of the 
commonwealth, and the protection and preservation of the 
subjects thereof, according to such acts as are or shall be in 
force within the same. 

And while the public charges of government, or any part 
thereof, shall be assessed on -polls and estates, in the manner 
that has hitherto been practised, in order that such assess- 
ments may be made with equality, there shall be a valuation 
of estates within the copamonwealth, taken anew once in 
every ten years at least, and as much oftener as the general 
court shall order. 

Art. 64. Full power and authority are hereby given and 
granted to the general court to impose and levy a tax on 
income in the manner hereinafter provided. Such tax may 
be at different rates upon income derived from different 
classes of property, but shall be levied at a uniform rate 
throughout the commonwealth upon incomes derived from 
the same class of property. The general court may tax 
income not derived from property at a lower rate than incomp 
derived from property, and may grant reasonable exemptions 
and abatements. Any class of property the income from 
which is taxed imder the provisions of this article may be 
exempted from the imposition and levying of proportional 
and reasonable assessments, rates and taxes as at present 
authorized, by the constitution. This article shall not be 
construed to limit the power of the general court to impose 
and levy reasonable duties and excises. 

Art. 65. The general court shall have full power and 
authority to erect and constitute mimicipal or city govern- 
ments, in any corporate town or towns in this common- 
wealth, and to grant to the inhabitants thereof such powers, 
privileges, and immunities, not repugnant to the constitu- 
tion, as the general court shall deem necessary or expedient 
for the regulation and government thereof, and to prescribe 
the manner of calling and holding public meetings of the in- 
habitants, in wards or otherwise, for the election of officers 
under the constitution, and the manner of returning the votes 
given at such meetings. Provided, that no such government 
shall be erected or constituted in any town not containing 
twelve thousand inhabitants, nor unless it be with the consent, 
and on the application of a majority of the inhabitants of 
such town, present and voting thereon, pursuant to o, vptQ 



y 



OF MASSACHUSETTS — REARRANGEMENT. 127 

at a meeting duly warned and holden for that purpose. And 
provided, also, iJiat all by-laws, made by such municipal or proviao. 
city government, shall be subject, at all times, to be annulled 
by the general court. 

Art. 66. The general court shall have power to author- Powers of the 
ize the commonwealth to take land and to hold, improve, ?Sative to^e 
sub-divide, build upon and sell the same, for the purpose of et^,°to°/eK* 
relieving congestion of population and providing homes for Jl^^ultkSand 
citizens: provided, however, that this article shall not be ^^"^7^® 
deemed to authorize the sale of such land or buildings at less citi«ena. 
than the cost thereof . ^'^• 

Art. 67. The conservation, development and utilisation Conaervation. 
of the agricultural, mineral, forest, water and other natural Jee^'i^o^o^the 
resources of the commonwealth, are public uses, and the ~'^™o'^^«»^***- 
general court shall have power to provide for the taking, 
upon payment of just compensation therefor, of lands and 
easements or interests therein, including water and mineral 
rights, for the purpose of securing and promoting the proper 
conservation, development, utilization and control thereof 
and to enact legislation necessary or expedient therefor. - 

Art. 68. Full power and authority are hereby given and ^^f ^ FoJJst 
granted to the general court to prescribe for wild or forest ^*"^- 
lands such methods of taxation as will develop and conserve 
the forest resources of the commonwealth. 

Art. 69. The maintenance and distribution at reajson- General court 
able rates, during time of war, pubUc exigency, emergency or Sann^^f ^ 
distress, of a sa^cient supply of food and other conmipn fSS!*etc. °^ 
necessaries of life and the providing of shelter, are public ^^^^^^"b ^ 
functions, and the commonwealth and the cities and towns theoommon- 
therein may take and may provide the same for their and towns, 
inhabitants in such manner as the general court shall de- 
termine. 

Art. 70. The general court may by special acts for the General court 

m 1 • ^ •!• ^ i» ^ ' y to provide for 

purpose of laying out, widening or relocating highways or the taking of 
streets, authorize the taking in fee by the commonwealth, or widening'or^n 
by a county, city or town, of more land and property than 5j^|^tcl***' 
are needed for the actual construction of such highway or 
street: provided, however, that the land and property author- Provwo. 
ized to be taken are specified in the act and are no more 
in extent than would be sufficient for suitable building lots 
on both sides of such highway or street, and after so much of 
the land or property has been appropriated for such highway 
or street as is needed therefor, may authorize the sale of the 
remainder for value with or without suitable restrictions. 
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Art. 71. The general court shall have power to limit 
buildings according to their use or construction to specified 
districts of cities and towns. 

Art. 72. Advertising on public ways, in public places 
and on private property within public view may be regulated 
and restricted by law. 

Art. 73. The preservation and maintenance of ancient 
landmarks and other property of historical or antiquarian 
interest is a public use, and the commonwealth and the 
cities and towns therein may, upon payment of just com- 
pensation, take such property or any interest therein under 
such regidations as tjie general court may prescribe. 

Art. 74. On or before January first, nineteen himdred 
twenty-one, the executive and administrative work of the 
coDMnonwealth shall be organized in not more than twenty 
departments, in one of which every executive and adminis- 
trative office, board and commission, except those officers 
serving directly under the governor or the coimcil, shall be 
placed. Such departments shall be under such supervision 
and regulation as the general court may from time to time 
prescribe by law. 

Art. 75. Every charter, franchise or act of incorpora- 
tion shall forever remain subject to revocation and amend- 
ment. 

THE INITIATIVE AND REFERENDUM. 

DEFINiriGN. 

Art. 76. Legislative power shall continue to be vested in 
the general court; but the people reserve to themselves the 
popular initiative, which is the power of a specified number 
of voters to submit constitutional amendments and laws to 
the people for approval or rejection; and the popular refer- 
endum, which is the power of a specified nimiber of voters 
to submit laws, enacted by the general court, to the people 
for their ratification or rejection. 



Contents of 
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The iNrriATivE. 
iNiriATrvE PETrrioNs. 

Art. 77. Contents. — An initiative petition shall set 
forth the full text of the constitutional amendment or law, 
hereinafter designated as the measure, which is proposed by 
the petition. 

Art. 78. Excluded Matters. — No measure that relates 
to religion, religious practices or religious institutions; or 
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to the appointment, qualification, tenure/ removal, recall or initiative 

compensation of judges; or to the reversal of a judicial deci- ^ 

sion; or to the powers, creation or abolition of courts; or the 

operation of which is restricted to a particular town, city or 

other political division or to particular districts or localities 

of the commonwealth; or that makes a specific appropria^ 

tion of money from the treasury of the commonwealth, shall 

be proposed by an initiative petition; but if a law approved u^^enSrai 

by the people is not repealed, the general court shall raise gjj^ T^ roved 

by taxation or otherwise and shall appropriate such money bythepe(«>ie. 

as may be necessary to carry such law into effect. 

Neither the provisions of this constitution embodied in Anti-jd 
article three, section two of the declaration of rights, nor JSiSied*not 
this provision for their protection, shall be the subject of J? SatSti^* 
an initiative amendment. amendment. 

No measure inconsistent with any one of the foUowing Certain indi- 
rights of the individual, as at present declared in the declara- S)t to be 
tion of rights, shall be the subject of an initiative petition: iStlSlve^ 
The right to receive compensation for private property ap- waendment. 
propriated to public use; the right of access to and protection 
in coua'ts of justice; the right of trial by jury; protection from 
unreasonable search, unreasonable bail and the law martial; 
freedom of the press; freedom of speech; freedom of elections; 
and the right of peaceable assembly. 

No part of the constitution specifically excluding any mat- Further 
ter from the operation of the popular initiative and ref eren- SiS?^ 
dum shall be the subject of an initiative petition; nor shall 
this article be the subject of such a petition. 

The limitations on the legislative power of the general Certein 
court in the constitution shall extend to the legislative power Umitii^M 
of the people as exercised hereunder. ^^^'^ 

Art. 79. Mode of Originating. — Such petition shall first ^'"iJiJ^j^® 
be signed by ten qualified voters of the commonwealth and mode of 
shall then be submitted to the attorney-general, and if he SS^eto. 
shall certify that the measure is in proper form for sub- 
mission to the people, and that it is not, either aflSrmatively 
or negatively, substantially the same as any measure which 
has been qualified for submission or submitted to the people 
witbin three years of the succeeding first Wednesday in 
December and that it contains only subjects not excluded 
from the popular initiative and which are related or which 
are mutually dependent, it may then be filed with the secre- 
tary of the commonwealth. The secretary of the common- secretary 
wealth shall provide blanks for the use of subsequent signers, wJStht™™°°" 
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and shall print at the top of each blank a description of the 
proposed measure as such description will appear on the 
ballot together with the names and residences of the first ten 
signers. All initiative petitions with the first ten signatures 
attached, shall be filed with the secretary of the common- 
wealth not earlier than the first Wednesday of the Septem- 
ber before the annual assembling of the general court into 
which they are to be introduced, and the remainder of the 
required signatures shall be filed not later than the first 
Wednesday of the following December. 

Art. 80. Transmission to the General Court, — If an in- 
itiative petition, signed by the required number of qualified 
voters, has been filed as aforesaid, the secretary of the com- 
monwealth shall, upon the next assembling of the general 
court, transmit it to the clerk of the house of representatives, 
and tiie proposed measure shall then be deemed to be intro- 
duced and pending. 
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LEGISLATIVE ACTION. GENERAL PROVISIONS. 

Art. 81. Reference to Committee, — If a measure is intro- 
duced into the general court by initiative petition, it shall be 
referred to a committee thereof, and the petitioners and all 
parties in interest shall be heard, and the measure shall be 
considered and reported upon to the general com-t with the 
conMnittee's recommendations, and the reasons therefor, in 
writing. Majority and minority reports shall be signed by 
the members of said committee. 

Art. 82. Legislative Substitutes, — The general court 
may* by resolution passed by yea and nay vote, either by 
the two houses separately, or in the case of a constitutional 
amendment by a majority of those voting thereon in joint 
session in each of two general courts successively elected as 
hereinafter provided, submit to the people a substitute for 
any measure introduced by initiative petition, such substi- 
tute to be designated on the ballot as the legislative substi- 
tute for such an initiative measure and to be grouped with it 
as an alternative therefor. 



LEGISLATIVE ACTION ON PROPOSED CONSTITUTIONAL AMEND- 
MENTS. 

Definition of ^RT. 83. Definition. — A proposal for amendment to the 

imtiative ,, ,"_ _, *^-* . m • , • , 

amendment coustitutiou mtroduccd luto the general court by initiative 
substitute. ^^^ petition shall be designated an initiative amendmenti and an 
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amendment introduced by a member of either house shall be 
designated a legislative substitute or a legislative amendment. 

Art. 84. Joint Session. — If a proposal for a specific Joint soaaion 
amendment of the constitution is introduced into the general ISi^dS^ent 
court by initiative petition signed by not less than twenty- JJitutiX" 
five thousand quali^ed voters, or if in case of a proposal for . 
amendment introduced into the general court by a mem- 
ber of either house, consideration thereof in joint session is 
called for by vote of either house, such proposal shall, not 
later than tJie second Wednesday in the following June, be 
laid before a joint session of the two houses, at which the 
president of the senate shall preside; and if the two houses when«overnor 
fail to agree upon a time for holding any joint session hereby fSSt ^on. 
required, or fail to continue the same from^ time to time until 
final action has been taken upon all amendments pending, 
the governor shall call such joint session or continuance 
thereof. 

Art. 85. Amendment of Proposed Amendments. — A pro- Propoeed 
posal for an amendment to the constitution introduced by tS^^^Sti- 
initiative petition shall be voted upon in the form in which ^Wch to°b? "^ 
it was introduced, imless such amendment is amended by ^<>*«^ "!»'*• 
vote of three-fourths of the members voting thereon in joint 
session, which vote shall be taken by call of the yea^ and nays 
if called for by any member. 

Art. 86. Legislative Action. — Final legislative action in Final legislative 
the joint session upon any amendment shall be taken only by t^^en b? y^ 
call of the yeas and nays, which shall be entered upon the *"^ '^*^' 
journals of the two houses; and an unfavorable vote at any 
stage preceding final action shall be verified by call of the 
yeas and nays, to be entered in like manner. At such joint Reference to 

• 1*1 j.« ji ••.!/▼».• general court 

session a legislative amendment receiving the affirmative next to be 
votes of a majority of all the members, elected, or an initiar ®^®®*®^- 
tive amendment receiving the affirmative votes of not less 
than one-fourth of all the members elected, shall be referred 
to the general court next to be elected. 

Art. 87. Submission to the People. — If in the general f "^^^°° °^ 
court next elected a legislative amendment shall again be ■JJ®°^'^?''*» 
agreed to in joint session by a majority of all the members people. 
elected, or if an initiative amendment shall again receive the 
affirmative votes of at least one-fourth of all the members 
elected, such fact shall be certified by the clerk of such joint 
session to the secretary of the commonwealth, who shall 
submit the amendment to the people at the next bieiihiaj[ 
9tate electipn, 



132 



CONSTITUTION OF THE COMMONWEALTH 



When an 
amendment 
beoomee peat 
of the con- 
stitution. 



An amendment shall become part of the constitution if 
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LEGISLATIVE ACTION ON PROPOSED LAWS. 

Art. 88. Legislative Procedure. — If an initiative peti- 
tion for a law is introduced into the general court, signed by 
not less than twenty thousand qualified voters, a vote shall 
be taken by yeas and nays in both houses before the first 
Wednesday of the following Jime upon the enactment of such 
law in the form in which it stands in such petition. If the 
general court fails to enact such law before such first Wednes- 
day of June, and if such petition is completed by filing with 
the secretary of the commonwealth, not earlier than the 
first Wednesday of the following July nor later than the first 
Wednesday of the following August, not less than five thou- 
sand signatures of qualified voters, in addition to those 
signing such initiative petition, wluch signatures must have 
been obtained after the first Wednesday of Jime aforesaid, 
then the secretary of the conmionwealth shall submit such 
proposed law to the people at the next biennial state election. 
If it shall be approved by voters equal in number to at least 
thirty per cent of the total number of ballots cast at such 
state election and also by a majority of the voters voting on 
such law, it shall become law, and shall take effect in thirty 
days after such state election or at such time after such elec- 
tion as may be provided in such law. 

Art. 89. AmendmerU by Petitioners. — If the general 
court fails to pass a proposed law before such first Wednes- 
day of June, a majority of the first ten signers of the initia- 
tive petition therefor shall have the right, subject to certifi- 
cation by the attorney-general filed as hereinafter provided, 
to amend the measure which is the subject of such petition. 
An amendment so made shall not invalidate any signature 
attached to the petition. If the measure so amended, signed 
by a majority of the first ten signers, is filed with the sec- 
retary of the commonwealth before the first Wednesday of 
th^ following July, together with a certificate signed by the 
attorney-general to the effect that the amendment made by 
such proposers is in his opinion perfecting in its nature and 
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does not materially change the substance of the measure, 
and if such petition is completed by filing with the secretary 
of the commonwealth, not earlier than the first Wednesday 
of the following July nor^ later than the first Wednesday of 
the following August, not less than five thousand signatures 
of qualified voters, in addition to those signing such initia- 
tive petition, which signatures must have been obtained after 
the first Wednesday of Jime aforesaid, then the secretary of 
the commonwealth shall submit the measure to the people in 
its amended form. 

CONFLICTING AND ALTERNATIVE MEASURES. 

Art. 90. If in any judicial proceeding, provisions of con- conflicting and 
stitutional amendments or of laws approved by the people at ^^^^ 
the same election are held to be in conflict, then the provi- ^^J^^Jl^^ 
sions contained in the measure that received the largest num- approved by 
ber of aflBumative votes at such election shall govern. * ^^^ ®* ® 

Art. 91. A constitutional amendment approved at any ^^mentti 
election^shall govern any law approved at the same election, govem law. etc. 

Art. 92. The general court, by resolution passed as here- General court 
inbefore set forth, may provide for grouping and designat- for^^pfng, 
ing upon the ballot as conflicting measures or as alternative thS*\>afiot. 
measures, only one of which is to be adopted, any two or more 
proposed constitutional amendments or laws which have 
been or may be passed or qualified for submission to the 
people at any one election: provided, that a proposed con- Ftoviao. 
stitutional amendment and a proposed law shall not be so 
grouped, and that the ballot shall afford an opportimity to 
the voter to vote for each of the measures or for only one of 
the measures, as may be provided in said resolution, or against 
each of the measures so grouped as conflicting or as alterna- 
tive. In case more than one of the measures so grouped J^^^r^T"* 
shall receive the yote required for its approval as herein ®** *^f?***^® 
provided, only that one for which the largest affirmative vote deMied 
was cast shall be deemed to be approved. approved. 

The Referendum. 

when statutes shall take effect. 

Art. 93. No law passed by the general court shall take when oe^^n 
effect earlier than ninety days after it has become a law, the general 
excepting laws declared to be emergency laws and laws which SeS. * 
may not be made the subject of a referendum petition, as 
herein provided. 
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law to contain 
preamble. 



Yea and najr 
vote thereon. 



How governor 
may cause 
certain laws to 
take effect 
forthwith. 



Certain 
franchiae 
grants accepted. 



EMEBGENCT MEASURES. 

• Art. 94. A law declared to be an emergency law shall 
contain a preamble setting forth the facts constituting the 
emergency, and shall contain the statement that such law is 
necessary for the immediate preservation of the public peace, 
health, saf efy or convenience. A separate vote shall be taken 
on the preamble by call of the yeas and nays, which shall be 
recorded, and imless the preamble is adopted by two-thirds 
of the members of each house voting thereon, tiie law shall 
not be an emergency law. 

But if the governor, at any time before the election at 
which a law may be submitted to the people on referendum, 
files with the secretary of the commonwealth a statement 
declaring that in his opinion the immediate preservation of 
the public peace, health, safety or convenience requires that 
such law should take effect forthwith and that it is an emer- 
gency law and setting forth the facts constituting the emer- 
gency, then such law, if not previously suspended as herein- 
after provided, shall thereupon take effect, or if such law has 
been so suspended such suspension shall thereupon terminate 
and such law shall take effect. 

No grant of any franchise or amendment thereof, or re- 
newal or extension thereof for more than one year shall be 
declared to be an emergency law. 



Contents of 
referendimi 
petition. 



Certain matters 
shall not be 
the subject of 
a referendimi 
petition. 



Mode of 
petitioning for 
the suspension 
of a law and a 
referendum 
thereon. 



REFERENDUM PETITIONS. 

Art. 95. Contents, — A referendum petition may ask for 
a referendum to the people upon any law enacted by the 
general court which is not herein expressly excluded. 

Art. 96. Excluded Matters. — No law that relates to 
religion, religious practices or religious institutions; or to 
the appointment, qualification, tenure, removal or compensa- 
tion of judges; or to the powers, creation or abolition of 
courts; or the operation of which is restricted to a particular 
town, city or other political division or to particular districts 
or localities of the commonwealth; or that appropriates 
money for the current or ordinary expenses of the common- 
wealth or for any of its departments, boards, commissions 
or institutions shall be the subject of a referendiun petition. 

Art. 97. Mode of Petitioning for the Suspension of a Law 
and a Referendum thereon, — A petition asking for a refer- 
endum on a law, and requesting that the operation of such 



OP MASSACHUSETTS — nEARHANGEMENt. 135 

law be suspended, shall first be signed by ten qualified voters 
and shall then be filed with the secretary of the common- 
wealth not later than thirty days after the law that is the 
subject of the petition has become law. The secretary of S^itLy o?* 
the commonwealth shall provide blanks for the use of sub- ^J^^j^^^ 
sequent signers, and shall print at the top of each blank a 
description of the proposed law as such description will ap- 
pear on the ballot together with the names and residences of 
the first ten signers. If such petition is cpmpleted by filing 
with the secretary of the conMnonwealth not later than 
ninety days after the law which is the subject of the petition 
has become law the signatures of not less than fifteen thou- 
sand qualified voters of the commonwealth, then the opera- 
tion of such law shall be suspended, and the secretary of the 
commonwealth shall submit such law to the people af the 
next biennial state election, if thirty days intervene between 
the date when such petition is so completed and filed with the 
secretary of the commonwealth and the date for holding 
such state election; if thirty days do not so intervene, then 
such law shall be submitted to the people at the next follow- 
ing biennial state election, unless in the meantime it shall 
have been repealed; and if it shall be approved by a majority Votes neoes- 
of the qualified voters voting thereon, such law shall, subject approval, etc. 
to the provisions of the constitution, take effect in thirty 
days after such election, or at such time after such election 
as may be provided in such law; if not so approved such 
law shall be null and void; but no such law shall be held to 
be disapproved if the negative vote is less than thirty per 
cent of the total number of ballots cast at such state election. 

Art. 98. Petitions for Referendum on an Emergency Law Petitions for 
or a Law the Suspension of which is not asked for. — A refer- in^e^ency^ 
endum petition may ask for the repeal of an emergency law JhlSs^iSSon 
or of a law which takes effect because the referendum peti- ^^^f^ V^ °°* 
tion does not contain a request for suspension, as aforesaid. 
Such petition shall first be signed by ten qualified voters of 
the commonwealth, and shall then be filed with the secre- 
tary of the commonwealth not later than thirty days after 
the law which is the subject of the petition has become law. 
The secretary of the commonwealth shall provide blanks for Duties of the 
the use of subsequent signers, and shall print at the top of S^m"n-°^*^® 
each blank a description of the proposed law as such descrip- "^^^^^ ©Ac- 
tion will appear on the ballot together with the names and 
residences of the first ten signers. If such petition filed as 
aforesaid is completed by filing with the secretary of the 
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commonwealth not later than ninety days after the law which 
is the subject of the petition has become law the signatures 
of not less than ten thousand qualified voters of the common- 
wealth protesting against such law and asking for a refer- 
endum thereon, then the secretary of the conunonwealth 
shall submit such law to the people at the next biennial 
state election, if thirty days intervene between the date 
when such petition is so completed and filed with the secre- 
tary of the commonwealth and the date for holding such 
state election. If thirty days do not so intervene, then it 
shall be submitted to the people at the next following bien- 
nial state election, imless in the meantime it shall have been 
votee neoetaary repealed; and if it shall not be approved by a majority of 
for repeal, etc. ^^ qualified votcrs votiug thercou, it shall, at the expiration 
of thirty days after such election, be thereby repealed; but 
no such law shall be held to be disapproved if the negative 
vote is less than thirty per cent of the total number of ballots 
cast at such state election. 



Identification 
and certifica- 
tion of signar 
tures to 
petitions, etc. 



Law to regu- 
late petitions 
circulated for 
hire or reward. 



General Provisions. 

identification and certification of signatures. 

Art. 99. Provision shall be made by law for the proper 
identification and certification of signatures to the petitions 
hereinbefore referred to, and for penalties for signing any 
such petition, or refusing to sign it, for money or other valu- 
able consideration, and for the forgery of signatures thereto. 
Pending the passage of such legislation all provisions of law 
relating to the identification and certification of signatures 
to petitions for the nomination of candidates for state offices 
or to penalties for the forgery of such signatures shall apply 
to the signatures to the petitions herein referred to. The 
general court may provide by law that no co-partnership or 
corporation shall undertake for hire or reward to circiJate 
petitions, may require individuals who circulate petitions for 
hire or reward to be licensed, and may make other reasonable 
regulations to prevent abuses arising from the circulation of 
petitions for h&e or reward. 



Limitation on 
signatures. 



LBHTATION ON SIGNATURES. 

Art. 100. Not more than one-fourth of the certified sig- 
natures on any petition shall be those of registered voters of 
any one county. 



X 
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TBS. 




NO. 





FORM OF BALLOT. 

Art. 101. Each proposed amendment to the constitu- Deecnption on 
tion, and each law submitted to the people, shall be de- dete°minedV 
scribed on the ballots by a description to be detennined by ^^Xr 
the attorney-general, subject to such provision as may be 
made by law, and the secretary of the commonwealth shall 
give each question a number and cause such question, except 
as otherwise authorized herein, to be printed on the ballot 
in the following form: 

Art. 102. In the case of an amendment to the constitu- ponn of 

tion: Shall an amendment to the constitution -:j^g 2m?ndmen° to 

(here insert description, and state, in distinctive ^^' constitution. 

type, whether approved or disapproved by the 

general court, and by what vote thereon) be approved? 

Art. 103. In the case of a law: Shall a law (here in- Form of 

sert description, and state, in distinctive type, -— — 2n?Uw. 

whether approved or disapproved by the gen- 
eral court, and by what vote thereon) be ap- - 
proved? 

INFORMATION FOR VOTERS. 

Art. 104. The secretary of the commonwealth shall cause certain in- 
to be printed and sent to each registered voter in the common- ^t^ to*b^' 
wealth the full text of every measure to be submitted to the S^rot2y*5 
people, together with a copy of the legislative committee's 5^^^°^™°°' 
majority and minority reports, if there be such, with the 
names of the majority and minority members thereon, a 
statement of the votes of the general court on the measure, 
and a description of the measure as such description will 
appear on the ballot; and shall, in such manner as may be 
provided by law, cause to be prepared and sent to the voters 
other information and arguments for and against the measure. 

THE VETO POWER OF THE GOVERNOR. 

Art. 105. The veto power of the governor shall not ex- Governors' 
tend to measures approved by the people. ertendto*^ 

certain 
measures. 

THE GENERAL COURT's POWER OF REPEAL. 

Art. 106. Subject to the veto power of the governor and bly^h^JJ^J^^ 
to the right of referendum by petition as herein provided, ™*y^ ^^ 
the general court may amend or repeal a law approved by bythegenerJ 

.1 I oourt. 

the people. 
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mrriATivE and referendum declared to be self- 
executing. 

Art. 107. The provisions of the initiative and referendum 
are self-executing, but legislation not inconsistent with any- 
thing therein contained may be enacted to facilitate the 
operation of such provisions. 



The budget, 
contents, etc. 



General court 
to prescribe 
form, etc. 

Governor 
may require 
information 
from boards, 
etc. 
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appropriation 
bill and powers 
of the general 
court. 



Governor may 
recommend 
supplementary 
buogets. 



When si>eGial 
appropriation 
bills may be 
enacted, etc. 



Governor may 
disapprove, 
etc., items or 



STATE BUDGET AND VETO OF ITEMS BY THE GOVERNOR. 
— LENDING CREDIT OF COMMONWEALTH. 

Art. 108. The Budget. — Within three weeks after the 
convening of the general court the governor shall recommend 
to the general court a budget which shall contain a statement 
of all proposed expenditua'es of the commonwealth for the 
fiscal year, including those already authorized by law, and of 
all taxes, revenues, loans and other means by which such 
expenditures shall be defrayed. This shall be arranged in 
jsuch form as the general court may by law prescribe, or, in 
default thereof, as the governor shall determine. For the 
purpose of preparing his budget, the governor shall have 
power to require any board, commission, officer or depart- 
ment to furnish him with any information which he may 
deem necessary. 

Art. 109. The General Appropriation BUI. — All appro- 
priations based upon the budget to be paid from taxes or 
revenues shall be incorporated in a single bill which shall 
be called the general appropriation bill. The general court 
may increase, decrease, add or omit items in the budget. 
The general court may provide for its salaries, mileage, and 
expenses and for necessary expenditures ii^ anticipation of 
appropriations, but before final action on the general appro- 
priation bill it shall not enact any other appropriation bill 
except on recommendation of the governor. The governor 
may at any time recommend to the general court supplemen- 
tary budgets which shall be subject to the sanie procedure 
as the original budget. 

Art. 1 10. Special Appropriation Bills. —^ After final action 
on the general appropriation bill or on recommendation of the 
governor, special appropriation bills may be enacted. Such 
bills shall provide the specific means for defraying the appro- 
priations therein contained. 

Art. 111. Submission to the Governor. — The governor 
may disapprove or reduce items or parts of items in any bill 
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appropriating money. So much of such bill as he approves parts of items 
shall upon his signing the same become law. As to each priSron^iSr 
item disapproved or reduced, he shall transmit to the house ®*^' 
in which the bill originated his reasons for such disapproval 
or reduction, and the procedure shall then be the same as in 
the case of a bill disapproved as a whole. In case he shall fOTTO^oniw^® 
fail so to transmit his reasons for such disapproval or reduo- uniei. etc. ' 
tion within five days after the bill shall have been presented 
to him, such items shall have the force of law unless the 
general court by ^adjournment shall prevent such transmis- 
sion, in which case they shall not be law. 

Art. 112. The credit of the commonwealth shall not in Common- 
any manner be given or loaned to or in aid of any individual, ^of to be""^* 
or of any private association, or of any corporation which is ILT^riies?^*** 
privately owned and managed. 

Art. 113. The conunonwealth may borrow money to Common- 
repel invasion, suppress insurrection, defend the common- bS^w money 
wealth, or to assist the United States in case of war, and Jj^^See." 
may also borrow money in anticipation of receipts from taxes 
or other sources, such loan to be paid out of die revenue of 
the year in which it is created. 

Art. 114. In Addition to the loans which may be con- Two-thirds yea 
tracted as before provided, the commonwealth may borrow JS^eraPoourt °^ 
money only by a vote, taken by the yeas and nays, of two- ESSSTlnOTey. 
thirds of each house of the general court present and vot- **<'• 
ing thereon. The governor shall recommend to the general 
court the term for which any loan shall be contracted. 

Art. 115. Borrowed money shall not be expended for Expenditure of 
any other purpose than that for which it was borrowed or mJS^*^ 
for the reduction or discharge of the principal of the loan. ii°"t«d- 

THE EXECUTIVE DEPARTMENT. 
THE GOVERNOR. 

Art. 116. There shall be a supreme executive magistrate. Governor, 
who shall be styled The Governor of the Commonwealth His title. 
OF Massachusetts; and whose title shall be His Excel- 
lency. 

Art. 117. The governor shall be chosen biennially; and JS^^i°"®" 
no person shall be eligible to this office, imless, at the time Qualifications, 
of his election, he shall have been an inhabitant of this 
commonwealth for seven years next preceding. 

Art. 118. Those persons who shall be qualified to vote By whom 
for senators and representatives within the several towns of he^h^'a' 
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this commonwealth shall, at a meeting to be called for that 
purpose, on the Tuesday next after the first Monday in 
November biennially, give in their votes for a governor, 
to the selectmen, who shall preside at such meetings; and 
the town clerk, in the presence and with the assistance 
of the selectmen, shall, in open town meeting, sort and 
count the votes, and form a list of the persons voted for, 
with the nimiber of votes for each person against his name; 
and shall make a fair record of the safne in the town books, 
and a public declaration thereof in the said meeting; and 
shall, in the presence of the inhabitants, seal up copies of such 
list, attested by him and the selectmen, and transmit the same 
to the sheriff of the county, thirty days at least before the 
first Wednesday in January; and the sheriff shall transmit 
the same to the secretary's office, seventeen days at least 
before such first Wednesday in January; or the selectmen 
may cause returns of the same to be made to the office of 
the'secretary of the commonwealth, seventeen days at least 
before such day; and the secretary shall lay the same before 
the senate and the house of representatives on the first 
Wednesday in January, to be by them examined; and the 
person having the highest number of votes shall be deemed 
and declared to be elected, but if no person shall have been 
so elected, the house of representatives on the first Wednes- 
day in January shall, by ballot, elect two out of four persons 
who had the highest number of votes, if so many shall have 
been voted for; but, if otherwise, out of the niunber voted 
for; and make return to the senate of the two persons so 
elected; on which the senate shall proceed, by ballot, to 
elect one, who shall be declared governor. 

Art. 119. The governor shall have authority, from time 
to time, at his discretion, to assemble and call together the 
councillors of this commonwealth for the time being; and 
the governor with the said coimcillors, or five of them at 
least, shall, and may, from timef to time, hold and keep a 
coimcil, for the ordering and directing the affairs of the com- 
monwealth, agreeably to the constitution and the laws of the 
land. 

Art. 120. The governor, with the advice of the council, 
shall have full power and authority, during the session of the 
general court, to adjourn or prorogue the same to any time 
the two houses shall desire; and, in the recess of the said 
court, to prorogue the same from time to time, not exceeding 
ninety days in any one recess; and to call it together sooner 
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than the time to which it may be adjourned or prorogued, if 
the welfare of the commonwealth shall require the same; 
and in case of any infectious distemper prevailing in the 
place where the general court is next at any time to convene, 
or any other cause happening, whereby danger may arise to 
the health or lives of the members from their attendance, he 
may direct the session to be held at some other, the most 
convenient place within the state. 

Art. 121. In cases of disagreement between the two Governor and 
houses, with regard to the necessity, expediency, or time of adjourn the 
adjournment or prorogation, the governor, witi the advice fn^^esretJ! 
of the council, shall have a right to adjourn or prorogue the iSSf*,SSlt?^B. 
general court, not exceeding ninety days, as he shall deter- 
mine the public good shall require. 

Art. 122. The power of pardoning offences, except such ^^^^^ 
as persons may be convicted of before the senate by an im- pjj^®** offenoee. 
peachment of the house, shall be in the governor, by and with 
the advice of the council; but no charter of pardon, granted S)m^ion*'"* 
by the governor, with the advice of the council before con- 
viction, shall avail the party pleading the same, notwith- 
standing any general or particular expressions contained 
therein, descriptive of the off ence or offences intended to be 
pardoned. 

Art. 123. All judicial officers, the solicitor-general, and ^^^.''ite^how 
coroners, shall be nominated and appointed by the governor, ^^^^ "*^ 
by and with the advice and consent of the coimcil; and every 
such nomination shall be made by the governor, and made 
at least seven days prior to such appointment. 

Notaries public shall be appointed by the governor in the Notaries puWic, 
same manner as judicial officers are appointed, and ^hall hold ^ appo**^* 
their offices diu'ing seven years. Women shall be eligible to Women 
appointment as notaries public. Change of name shall render ®^^^®' ®*®* 
the commission void, but shall not prevent reappointment 
under the new name. The governor, with the consent of the Removal from 
coimcil, may remove justices of the peace and notaries public. °®°®* 

Art. 124. All commissions shall be in the name of the Commiasions, 
Commonwealth of Massachusetts, signed by the governor ^"^^^ •* 
and attested by the secretary or his deputy, and have the 
great seal of the commonwealth affixed thereto. The temu'e, to express 
that all commissioned officers shall by law have in their JSSSS^iowd 
offices, shall be expressed in their respective commissions. officers. 

Art. 125. All money received on account of the com- Collection of 
monwealth from any source whatsoever shall be paid into ^®^®°^®* 
the treasury thereof. 
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No moneys shall be issued out of the treasiuy of this com- 
monwealth, and disposed of (except such sums as may be 
appropriated for the redemption of bills of credit or treas- 
urer's notes, or for the payment of interest arising thereon) 
but by warrant imder the hand of the governor for the time 
being, with the advice and consent of the council, for the 
necessary defence and support of the commonwealth; and 
for the protection and preservation of the inhabitants thereof, 
agreeably to the acts and resolves of the general court. 

Art. 126. All public boards, the commissary-general, all 
superintending officers of public magazines and stores, be- 
longing to this commonwealth, and all commanding officers 
of forts and garrisons within the same, shall once m every 
three months, officially, and without requisition, and at 
other times, when required by the governor, deliver to him 
ah account of all goods, stores, provisions, ammunition, 
cannon with their appendages, and small arms with their 
accoutrements, and of all other public property whatever 
under their care respectively; distinguishing the quantity, 
number, quality and kind of each, as particularly as may be; 
together with the condition of such forts and garrisons; and 
the said commanding officer shall exhibit to the governor, 
when required by him, true and exact plans of such forts, 
and of the land and sea or harbor or harbors, adjacent. 

And the said boards, and all public officers, shall commimi- 
cate to the governor, as soon as may be after receiving the 
same, all letters, despatches, and intelligences of a public 
nature, which shall be directed to them respectively. 

Art. 127. As the public good requires that the governor 
should not be imder the undue influence of any of the mem- 
bers of the general court by a dependence on them for his 
support, that he should in all cases act with freedom for the 
benefit of the public, that he should not have his attention 
necessarily diverted from that object to his private concerns, 
and that he should maintain the dignity of the conunon- 
wealth in the character of its chief magistrate, it is neces- 
sary that he should have an honorable stated salary, of a 
fixed and permanent value, amply sufficient for those pur- 
poses, and established by standing laws. 

Permanent and honorable salaries shall also be estab- 
lished by law for the justices of the supreme judicial court. 

And if it shall be foimd that any of the salaries aforesaid, 
so established, are insufficient, they shall, from time to time, 
be enlarged, as the general court diall judge proper. 
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THE LIEUTENANT-GOVERNOR. 

Art. 128. There shall be biennially elected a lieutenant- Lioutenan^ 
governor of the commonwealth of Massachusetts, whose titiTimd' < 
title shall be His Honor; and who shall be qualified, in ^^^^"^o"^- 
point of residence in the commonwealth, in the same manner 
with the governor; and the day and manner of his election. Election in 
and the qualifications of the electors, shall be the same as JS^ernorT"" " 
are required in the election of a governor. The return of the 
votes for this officer, and the declaration of his election, 
shall.be in the same manner; and if no one person shall be Howohoeen, 
found to have the highest number of all the votes returned, hJt phi«St?? 
the vacancy shall be filled by the senate and house of rep- 
resentatives, in the same manner as the governor is to be 
elected, in case no person shall have the highest number of 
the votes of the people to be governor. 

Art. 129. The governor, and in his absence the lieuten- President of 
ant-governor, shall be president of the council, but shall uSutiiiant- 
have no vote in council; and the lieutenant-governor shall SSmbwo*. 
always be a member of the council, except when the chair ®^^p*' ®*®- 
of the governor shall be vacant. 

Art. 130. Whenever the chair of the governor shall be Lieutenant- 
vacant, by reason of his death, or absence from the com- SSSTSovernor, 
monwealth, or otherwise, the lieutenant-governor, for the ^" «-^' ^^• 
time being, shall, during such vacancy, perform all the 
duties incumbent upon the governor, and shall have and 
exercise all the powers and authorities, which by this con- 
stitution the governor is vested with, when personally present. 

THE COUNCIL. 

Art. 131. There shall be a council for advising the govT Theoqundi 
ernor in the executive part of the government, to consist of ^^raor/*^* 
eight persons besides the lieutenant-governor, whom the gov- ^"™^^' ®*«- 
ernor, for the time being, shall have full power and author- 
ity, from time to time, at his discretion, to assemble and call 
together; and the governor, with the said councillors, or 
five of them at least, shall and may, from time to time, hold 
and keep a council, for the ordering and directing the affairs 
of the commonwealth, according to the laws of the land. 

Art. 132. Eight councillors shall be biennially chbsen by Eight ooun- 
the inhabitants of this conmionwealth, qualified to vote for ^oe^ bien- 
governor. The election of councillors shall be determined by J^L^^ *^* 
the same rule that is required in the election of governor. 
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The general court, at its fitst session after each decennial 
state census, shall divide the comm<(nwealth into eight dis- 
tricts of contiguous territory, each of which districts shall 
consist of five contiguous senatorial districts, as they shall 
be, frcMn time to time, established by the general court, and 
each of such eight districts containing a number of inhab- 
itants as nearly equal as practicable, without dividing any 
town or ward of a city, and each entitled to elect one coun- 
cillor. No person shall be eligible to the office of coimcillor 
who has not been an inhabitant of the commonwealth for the 
term of five years immediately preceding his election. The 
day and manner of the election, the return of the votes, and 
the declaration of the elections, shall be the same as are re- 
quired in the election of governor. 

Art. 133. In case of a vacancy in the coimcil, from a 
failure of election, or other cause, the senate and house of 
representatives shall, by concurrent vote, choose some eligible 
person from the people of the district wherein such vacancy 
occurs, to fill that office. If such vacancy shall happen when 
the legislature is not in session, the governor, with the ad- 
vice and consent of the council, may fill the same by appoint- 
ment of some eligible person. 

Art. 134. And that there may be no delay in the organ- 
ization of the government on the first Wednesday in Janu- 
ary, the governor, with at least five councillors for the time 
being, shall biennially, as soon as may be, examine the re- 
turned copies of the records for the election of governor, 
lieutenant-governor, and councillors; and ten days before 
such first Wednesday in January he shall issue his summons 
to such persons as appear to be chosen, to attend on that day 
to be qualified accordingly; and the secretary shall lay the 
returns before the senate and house of representatives on 
such first Wednesday in January, to be by them examined; 
and in case of the election of either of such officers, the choice 
shall be by them declared and published; but in case there 
shall be no election of either of such officers, the legislature 
shall proceed to fill such vacancies in the manner provided 
in the constitution for the choice of such officers. 

Art. 135. The councillors, in the civil arrangements of 
the commonwealth, shall have rank next after the lieutenant- 
governor. 

Art. 136. The resolutions and advice of the council shall 
be recorded in a register, and signed by the members pres- 
ent; and this record may be called for at any time by either 



\ 



OF MASSACHUSETTS — REARRANGEMENT. 145 

house of the legislature; and any member o^ the council may • 
insert his opinion, contrary to the resolution of the.majority. 

Art. 137. Whenever the offices of governor and lieu- order of 
tenant-governor shall both be vacant, by reason of death, offiSToP'*''* 
absence from the commonwealth, or otherwise, then one of fn^^of ^^'* 
the following officers, in the order of succession herein named, vacancy. 
namely, the secretary, attorney-general, treasurer, and audi- 
tor, shall, during such vacancy, have full power and author- 
ity to do and execute all and every such acts, matters and 
things as the governor or the lieutenant-governor might 
or could lawfully do or execute, if they, or either of them, 
were personally present. 



SECRETARY. TREASURER. AUDITOR. ATTORNEY- 
GENERAL. 

Art. 138. The secretary, treasurer, auditor, and at- secretary. 
torney-general, shall be chosen biennially, on the Tuesday. l^iUJ-^ind 
next after the first Monday in November; and each person JeMnifto be 
then chosen as such, duly qualified in other respects, shall ^"^^^m ^^ 
hold his office for the term of two years from the third the people. ^ 
Wednesday in January next thereafter, and until another is 
chosen and qualified in his stead. The qualification of the QuaUfioationa 
voters, the manner of the election, the return of the votes, maT^erif 
and the declaration of the election, shall be such as are re- Si^e such m' 
quired in the election of governor. In case of a failure to elect Swt^^rool? 
either of said officers on the day in November aforesaid, or in 
case of the decease, in the mean time, of the person elected 
as such, such officer shall be chosen on or before the third 
Wednesday in January next thereafter, from the two persons 
who had the highest number of votes for such office on the 
day in November aforesaid, by joint ballot of the senators 
and representatives, in one room; and in case the office of Jf^^^* 
secretary, or treasurer, or auditor, or attorney-general, shall 
become vacant, from any cause, during an annual or special 
session of the general court, such vacancy shall in like manner 
be filled by choice from the people at large; but if such 
vacancy shall occur at any other time, it shall be supplied by 
the governor by appointment, with the advice and consent 
of the council. The person so chosen or appointed, duly 
qualified in other respects, shall hold his office until Ms suc- 
cessor is chosen and duly qualified in his stead. In case any to qualify 
person chosen or appointed to either of the offices aforesaid, Jivs, otherwise 
shall neglect, for the space of ten days after he could other- deemJi^jaiit. 
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wise enter upon his duties, to qualify himself in all respects to 
enter upon the discharge of such duties, the oflSce to which 
he has been elected or appointed shall be deemed vacant. 
No person shall be eligible to either of such offices unless he 
shall have been an inhabitant of this commonwealth five 
years next preceding his elpction or appointment. 

No person shall be eligible to election to the office of 
treasurer for piore than three successive terms. 

Art. 139. The records of the commonwealth shall be 
kept in the office of the secretary, who may appoint his 
deputies, for whose conduct he shall be accountable; and he 
shall attend the governor and council, the senate and house 
of representatives, in person, or by his deputies, as they shall 
respectively require. 



Judicial 
/offioen to hcdd 
office during 
good behavirar, 
exoept, etc. 



Retirement 
because of 
advanced age, 
etc. 



Justioee of the 
peace; tenlire 
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Provisions 
for holding 
probate courts. 



THE JUDICIAL DEPARTMENT. 

Art. 140. All judicial officers, duly appointed, commis- 
sioned and sworn, shall hold their offices during good be- 
havior, excepting such concerning whom there is different 
provision made in this constitution: provided, nevertheless, 
the governor, with consent of the council, may remove them 
upon the address of both houses of the legislature; and pro- 
vided also that the governor, with the consent of the council, 
may after due notice and hearing retire them because of 
advanced age or mental or physical disability. Such retire- 
ment shall be subject to any provisions made by law as to 
pensions or allowances payable to such officers upon their 
voluntary retirement. 

Art. 141. In order that the people may not suffer from 
the long continuance in place of any justice of the peace who 
shall fail of discharging the important duties of his office 
with ability or fidelity, all commissions of justices of the 
peace shall expire and become void, in the term of seven 
years from their respective dates; and, upon the expiration 
of any conomiission, the same may, if necessary, be renewed 
or another person appointed, as shall most conduce to the 
well-being of- the commonwealth. 

Art. 142. The judges of probate of wills, and for grant- 
ing letters of administration, shall hold their courts at such 
place or places, on fixed days, as the convenience of the 
people shall require; and the legislature shall, from time to 
time, hereafter, appoint such times and places. 
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Art. 143. All causes of marriage, divorce, and alimony, Mamage, 
and all appeals from the judges of probate, shall be heard tiim^y^^ 
and determined by the governor and council, until the leg- other provi- 
islature shall, by law, make other provision. fir "'"^^ '''' 

Art. 144. AH writs, issuing out of the clerk's office in Provisiona 
any of the courts of law, shall be ih the name of the Com- JStT *°* 
monwealth of Massachusetts; they shall te imder the seal 
of the court from whence they issue; they shall bear test of 
the first justice of the court to which they shall be returnable, 
who is not a party, and be signed by the clerk of such court. 

Art. 145. All the laws which have heretofore been ^**f**^"**fejg 
adopted, used, and approved in the Province, Colony, or except, etc. 
State of Massachusetts jBay, and usually practised on in the 
courts of law, shall still remain and be in full force, until 
altered or repealed by the legislature, such parts only ex- 
cepted as are repugnant to the rights and liberties contained 
in this constitution. 

Art. 146. Each branch of the legislature, as well as the Juaticeaof 
governor and council, shall have authority to require the j2§fdS\ourt 
opinions of the justices of the supreme judicial court, upon jj^ whX"" 
important questions of law, and upon solemn occasions. required. 



THE MILITIA. 

Art. 147. The general court shall provide by law for the Miutary and 
recruitment, equipment, organization, training and disci- ^rui/S2St,* 
pline of the military and naval forces. The governor shall «^- 
be the commander-in-chief thereof, and shall have power to 
assemble the whole or any pa,rt of them for training, instruc- 
tion or parade, and to employ them for the suppression of 
rebellion, the repelling of invasion, and the enforcement of 
the laws. He may, as authorized by the general court, pre- 
scribe from time to time the organization of the military and 
naval forces and make regulations for their government. 

Art. 148. All military and naval officers shall be selected JfavafSffiMra. 
and appointed and may be removed in such manner as the aSd remSvedT* 
general court may by law prescribe, but no such officer shall ^^' 
be appointed unless he shall have passed an examination 
prepared by a competent conunission or shall have served 
one year in either the federal or state miUtia or in military 
service. All such officers who are entitled by law to receive Governor 
commissions shall be commissioned by the governor. oo^Liona. 
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OATHS OF OFFICE. INCOMPATIBLE OFFICES. DIS- 
QUALIFICATIONS FOR OFFICE. 

Art. 149. The following oaths shall be taken and sub- 
scribed by every person chosen or appointed to any office, 
civil or military, under the government of this common- 
wealth, before he shall enter on the duties of his office, to wit: 

"I, A. B., do solemnly swear, that I will bear true faith 
and allegiance to the Conmionwealth of Massachusetts, and 
will support the constitution thereof. So help me, God.'* 

"I, A. B., do solemnly swear and affirm, that I will faith- 
fully and impartially discharge and performr all the duties 
incumbent on me as , according to the 

best of my abilities and imderstanding, agreeably to the 
rules and regulations of the constitution and the laws of 
the commonwealth. So help me, God." 

Provided, that when any person shall decline taking such 
oaths, he shall make his affirmation in the foregoing forms, 
omitting the word "swear" in the first oath, and inserting, 
instead thereof, the word "affirm ", and omitting the words 
"swear and" in the second oath, and omitting the words 
"So help me, God", in each oath, and subjoining, instead 
thereof, the words "This I do under the pains and penalties 
of perjury." 

No oath, declaration, or subscription, excepting the above 
oaths, shall be required of the governor, lieutenant-governor, 
councillors, senators, or representatives, to qualify them for 
the duties of their respective offices. 

The said oaths or affirmations shall be taken and subscribed 
by the governor, lieutenant-governor and coimcillors, before 
the president of the senate, in the presence of the two houses 
of the legislature; and by the senators and representatives 
before the governor and council for the time being; and by 
the residue of the officers aforesaid, before such persons and 
in such manner as from time to time shall be prescribed by 
the legislature. 

Art. 150. No governor, lieutenant-governor, or judge 
of the supreme judicial court, shall hold any other office 
or place, under the authority of this commonwealth, except 
such as by tb's constitution they are admitted to hold, saving 
that the judges of such court may hold the office of justice 
of the peace through the state; nor shall they hold any other 
place or office, or receive any pension or salary from any 
other state or government or power whatever. 
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No person shall be capable of holding or exercising at the Same subject, 
same time, within this commonwealth, more than one of the 
following offices, namely: judge of probate, sheriff, register 
of probate, or register of deeds; and never more than any 
two offices, which are to be held by appointment of the gov- 
ernor, or the governor and council, or the senate, or the 
house of representatives, or by the election of the people of 
the state at large, or of the people of any county, military 
offices, and the offices of justices of the peace excepted, shall 
be held by one person. 

No person holding the office of judge of ^ the supreme ju- incompatible 
dicial court, secretary, attorney-generq^l, solicitor-general, ^^^' 
treasurer, judge of probate, commissary-general, sheriff, 
clerk of the house of representatives, register of probate, reg- 
ister of deeds, clerk of the supreme judicial court, or clerk of 
the inferior court of common pleas, shall at the same time 
have a seat in the senate or house of representatives; but 
their being chosen or appointed to, and accepting the same^ 
shall operate as a resignation of their seat in the senate or 
house of representatives; and the place so vacated shall be 
filled up. 

And the same rule shall take place in case any judge of the incompatible 
said supreme judicial court, or judge of probate, shall accept ^^^^' 
a seat in the council; or any councillor shall accept of either 
of those offices or places. 

Art. 151. And no person shall ever be admitted to hold Bribery, etc.. 

. - - *^ /»» • • diflquahfy. 

a seat m the general court, or any office of trust or importance 
under the government of this commonwealth, who shall, 
in due course of law, have been convicted of bribery or cor- 
ruption in obtaining an election or appointment. 

Art. 152. No judge of any court of this commonwealth, iMompatiWe 
(except the court of sessions) and no person holding any office ° ^~* 
under the authority of the United States, (postmasters ex- 
cepted) shall, at the same time, hold the office of governor, 
lieutenant-governor, or councillor, or have a seat in the sen- 
ate or house of representatives of this commonwealth; and 
no judge of any court in this commonwealth, (except the 
court of sessions) nor the attorney-general, solicitor-general, 
district attorney, clerk of any court, sheriff, treasurer, reg- 
ister of probate, nor register of deeds, shall continue to hold 
such office after being elected a member of the Congress of 
the United States, and accepting that trust; but the accept- 
ance of such trust, by any of the officers aforesaid, shall be 
deemed and taken to be a resignation of such office; and 
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Abt. 153. Whereas our wise and pious ancestors, so early 
as the year one thousand six hundred and thirty-six, laid 
the foundation of Harvard College, in which university many 
persons of great eminence have, by the blessing of God, 
been initiated in those arts and sciences which qualified them 
for public employments, both in church and state; and 
whereas the encouragement of arts and sciences, and all good 
literature, tends to tKe honor of Gon, the advantage of the 
Christian religion, and the great benefit of this and the other 
t^M.^^^ ^^., United States of America, it is declared, that the President' 
a^^*^^?^* AND Fellows of Harvard College, in their corporate 
capacity, and their successors in that capacity, their officers 
and servants, shall have, hold, use, exercise, and enjoy, all 
the powers, authorities, rights, liberties, privileges, immuni- 
ties, and franchises, which they now have, or are entitled to 
have, hold, use, exercise, and enjoy; and the same are hereby 
ratified and confirmed unto them, the said president and 
fellows of Harvard College, and to their successors, and to 
their officers and servants, respectively, forever. 

Art. 154. And whereas there have been at sundry times, 
by divers persons, gifts, grants, devises of houses, lands, 
tenements, goods, chattels, legacies, and conveyances, here- 
tofore made, either to Harvard College in Cambridge, in 
New England, or to the president and fellows of Harvard 
College, or to the said college by some other description, 
under several charters, successively; it is declared, that all 
the said gifts, grants, devises, legacies, and conveyances, are 
hereby forever confirmed unto the president and fellows of 
Harvard College, and to their successors in the capacity 
aforesaid, according to the true intent and meaning of the 
donor or donors, grantor or grantors, devisor or devisors. 

Art. 155. Nothing herein shall be construed to prevent 
the general court of this cominonwealth from making such 
alterations in the government of the said university, as shall 
.be conducive to its advantage, and the interest of the re- 
public of letters^ in as full a manner as might have been done 
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by the general court under the provisions of the constitution 
adopted in seventeen hundred and eighty. 

Ajrt. 156. Wisdom and knowledge, as well as virtue, dif- pH*y ^ 
fused generally among the body of the people, being neces- a^d ml^ntm 
sary for the preservation of their rights and liberties; and Snoda?*"'* 
as these dq)end on spreading the opportunities and advan- 
tages of education in, the various parts of the country, and 
among the different orders of the people, it shall be the duty 
of legislatures and magistrates, in all future periods of this 
commonwealth, to cherish the interests of literature and 
the sciences, and all seminaries of them; especially the uni- 
versity at Cambridge, public schools and grammar schools 
in the towns; to encourage jMivate societies and public 
institutions, rewards and immunities, for the promotion of 
agriculture, arts, sciences, commerce, trades, mahufactures, 
and a natural history of the country; to countenance and 
inculcate the principles of, humanity and general benevolence, 
public and private charity, industry and frugality, honesty 
and punctuality in their dealings ,«- sincerity, good humor, 
and all social affections, and generous sentiments, among the 
people. 

CONTINUANCE AND ENROLLMENT. 

Art. 157. Upon the ratification and adoption by the TUa "{«»n8«>- 
people of this rearrangement of the existing constitution and online oon- 
the amendments thereto, the constitution shall be deemed tolp^^l^iu 
and taken to be so rearranged and shall appear in such ("om tiSSTOf!*" 
rearranged form in all future publications liereof. Such Not to be 
rearrangement shall not be deemed or taken to change the ph^e mean- 
meaning or effect of any part of the constitution or its JJStfnS*' ^ 
amendments as theretofore existing or operative. constitution. 

Art. 158. This form of government shall be enrolled on Provision for 
parchment, and deposited in the secretary's office, and be a gSbShiSS the 
part of the laws of the land; and printed copies thereof shall constitution. 
be prefixed to the bool^ containing the laws of this common- 
wealth, in all future editions of such laws. . 



Index to the Rearrangement of the 
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A» PAQB 

Abatements, exemptions, etc., from tax on income, may be granted by 

general court, 126 

Abolition, etc., of courts, not to be subject of initiative or referendum pe- 
tition', . . . . 129 
Absent voting, general court to have power to provide for, . .117 
Abuses, arising from circulating petitions for hire or reward, under initiative 

and referendum, to be regulated by the general court, .136 

Act of incorporation, every, shall forever remain subject to revocation and 

amendment, ....'..-.... 128 
Acts and resolves of the general court, provision for submission of, to the 

people on referendum, etc., 134, 135 

Address of both houses of the legislature, judicial officers may be removed by 

governor with consent of council upon, . . . ) . 146 
Adjournment, of separate houses of general court, .... 122, 124 

of the general court, . . . * 118 

Administrative work of the commonwealth, organization of, into not more 

than twenty departments, 128 

Advertising on public ways, etc., may be restricted, etc^, .... 128 
Affirmations, instead of the required oaths, may be made by persons declining 

to take oaths, 148 . 

forms of, for civil and military officers, to be set forth by the general court, 125 

may be administered by courts and judicatories, . 125 

Agricultural resources, conservation of, 127 

Agriculture, arts, commerce, etc., to be encouraged, 151 

Alimony, divorce, etc., causes of, by whom heard and determined, . . 147 

Allegiance, oaths and affirmations of, 148 

Allowances or pensions, retirement of judicial officers on* .... 146 
Alternative and confficting measures, in popular legislation at one election, . 133 
Amendment and revocation of charters, franchises and acts of incorpora- 
tion, 128 

Amendment to the constitution, under initiative and referendum, to be con- 
sidered in joint session, etc., and form thereof, .... 131 

Ancient landmarks, preservation of, 128 

Anti-aid amendment, so-called, 110 

no initiative petition allowed against, 129 

loan of public credit restricted by, Ill 

commonwealth's credit not to be given for private purposes, . . 139 

Antiquarian interest, property of, preservation of, 128 

Appointments by the governor, 141,144,145 
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PAOB 

Apportionment of councillors, 144 

state to be divided into eight districts, 144 

Apportionment of senators, 120 

on basis of legal voters, and state to be divided into forty districts, . 120 

Apportionment of representatives, 122 

to the several counties, made on the basis of legal voters, 122 
Appropriation of money from treasury for certain purposes, to be excluded 

from proposal by initiative or referendum petition, 129, 134 
Appropriation bill, the general, to be based upon the budget, etc., 138 
Appropriation bills, special, may be enacted after final action on general appro- 
priation bill, 138 

Appropriations, origin of money bills, 124 

no initiative or referendum petitions on, 129, 134 

budget and regulation of money bills, 138, 139 

Arguments for and against measures under the initiative and referendum to 

be sent the voters by the secretary of the commonwealth, . 137 
Armies, dangerous to liberty, and not to be maintained without consent of 

the legislature, 114 

no quartering of troops, tmless, 115 

Arms, right of people to keep and to bear, for public defence, . 114 
Arrest, members of house of representatives exempted from, on mesne process, 

while going to, returning from, or attending the general assembly, . 124 

Arrest, search and seizure, right of, regulated, 114 

warrant to contain special designation, . . . . .114 

Arts, commerce and agriculture, to be encouraged, ..... 151 

Assembly, peaceable, the right of , . . . .114 

not a subject for initiative or referendum petition, .... 129 

Assembly of general court, frequent, 115 

Association or corporation, private, not to be given credit of the conmion- 

wealth, ........... 139 

Attorney-general, to be chosen by the people biennially in November, begin- 
ning in 1920, 117, 145 

to hold office for two years from third Wednesday in January next there- 
after, and until another is chosen and qualified, . . . .145 

not to be a legislator or congressman, 149 

election determined by legislature, 145 

in failure of election by the voters, or in case of decease of person elected, 
vacancy to be filled by joint ballot of legislature from the two per- 
sons having the highest number of .votes, at November election, . 145 
vacancy occurring during session of the legislature filled by joint ballot 

of legislature from the people at large, 145 

vacancy occurring during recess of legislature filled by governor by 

appointment, with consent of coimcil, ...... 145 

not eligible, unless an inhabitant of the state for five years next preceding 

election or appointment, ........ 146 

office to be deemed vacant if person elected or appointed fails to be quali- 
fied within ten days, 145 

qualifications requisite, ......... 145 
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PAOB 

Attorney-general, initiative petition, etc., to be submitted to, . . 129, 132 

description on ballot under initiative and referendum to be determined by, 137 
to exercise powers of governor and lieutenant-governor in succession 

when both offices are vacant, 145 

Attorneys, district, elected by the people of the several districts, . 125 
Auditor, to be chosen by the people biennially in November, beginning in 

1920, 117,145 

to hold office for two years from third Wednesday in January next there- 
after, and until another is chosen and qualified, . . . 145 
election determined by legislature, ....... 145 

vacancy filled in same manner as in office of attorney-general, 145 
not eligible, imless an inhabitant of the state for five years next preceding 

f election, ........... 146 

office to be deemed vacant if person elected or appointed fails to be quali- 
fied within ten days, - 145 

qualifications requisite, 145 

to exercise powers of governor and lieutenant-governor in succession 

when both offices are vacant, ....... 145 

B. 

Bail, or sureties, excessive, not to be required, . .115 

protection from unreasonable, not a subject for initiative or referendum 

petition, ........... 129 

Ballot, voting by, and voting machines, 117,123 

foT^ for popular legislation and vote on constitutional amendment, 137 

Ballots cast at state election, number of negative votes required to disapprove 

law submitted to the people, ...... 132, 136 

Biennial election of senators, representatives and certain state officers to 

begin in November, 1920, 117, 145 

Bill, the general appropriation, to be based upon the budget, etc., 138 

Bill appropriating money, governor may disapprove or reduce items or parts 

of items in, . . . . . . . 1 38 

Bill of rights, declaration of, 110-116 

certain individual rights not to be subject of initiative petition, 129 

Bills, money, to originate in the house of representatives, .... 124 
Bills, special appropriation, may be enacted after final action on general 

appropriation bill, 138 

Bfil's and resolves, to be laid before governor for revisal, . .119 

to have force of law if signed by governor, . . . .119 

if objected to by governor in writing, to be returned to branch in which 
originated, and may be passed by two thirds of each branch present 

and voting thereon by yeas and nays 119 

if not returned by governor within five days after presentation, to have 

force of law, imless the legislature adj oums before that time expires, . 1 19 
may be returned to general court by governor recommending amendment, 1 19 
provision for submission of, to the people on referendum, . . 128, 134 
Blind, the deaf, dumb or, privately controlled hospitals, etc., for, may be 

compensated for the care and support of such persons, . Ill 
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PAOB 

BoardB, public, to make quarterly reports to the governor, . 142 

Boards and commissions, organized into not more than twenty departments, 128 

Body politic, formation and nature of, 109 

title of: The Commonwealth of Massachusetts, . .110 

Borrowed money, expenditure of, limited, 139 

Bribery or corruption used in procuring an appointment or election, to dis- 
qualify from holding any office of trust, etc., .... 149 
Budget, governor to recommend, to general court, 138 

provision for supplementary, ........ 138 

Buildings may be limited for use, etc., to specified districts of cities and 

towns, 128 

By-laws of municipal government, may be annulled by the general court, 127 
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c. 

Census, of legal voters, 120 

of inhabitants, 120 

of inhabitants and legal voters taken in the year 1925, and every tenth 

year thereafter, 120 

enumeration of voters to determine the apportionment of representatives, 122 
Change of name by women notaries public renders commission void, but 

reappointment may be made under new name, etc., 141 

Change of residence not to disqualify voter until six months from time of 

removal, etc., . . 117 

Charitable, institution, etc., publicly controlled, not to deprive an inmate 

of the opportunity of religious exercises of his own faith, .112 

undertaking, not under exclusive public control, etc., grant of public 

money forbidden to, Ill 

Charters, etc., shall forever remain subject to revocation and amendment, . 128 
Church, appropriation of public money, etc., not to be made to found any, . Ill 
Circulation of certain petitions under initiative and referendum to be regu- 
lated by the general court, . . .136 
Cities, may be chartered by the general court, if containing twelve thousand 

inhabitants and consented to by a majority thereof, .126 

Cities and towns not to aid certain schools, educational, charitable, religious 

or otW institutions with moneys raised by t^-xation, . . Ill 
may limit buildings for use, etc., to specified districts, .... 128 
may take ancient landmarks for public use, ..... 128 
Cities and towns, etc., to provide food and shelter during time of war, etc., . 127 
Citizens, homes for, general court empowered to take land for relieving con- 
gestion of population and providing, 127 

City, etc., law restricted to a particular, to be excluded from proposal by 

initiative or referendum petition, ..... 129, 134 

City government, number of inhabitants required <to erect, .... 126 

Civil cases, right to trial by jiuy, . 114 

Civil officers, state, meeting for election to be held biennially on the Tuesday 

next after the first Monday in November, . .117, 145 

whose election is provided for by the constitution to be elected by a 

ptoality of votes, 117 
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Qerk of house of representatives not to be legislator, .... 149 

Clerks of courts, elected by the people of the several counties, 
incompatible offices, ... .... 

Clerks of towns to make records and returns of elections, 
Cohasset, town of, in Norfolk county, to be considered part of Plymouth 
county for representative apportionment, .... 

Collection of revenue into the treasury, 

College, not publicly owned, etc., grant of public money forbidden to, . 
Colonial laws, not repugnant to the constitution, continued in force, 
Commander-in-chief, governor to be, ...... 

Commerce, agriculture and the arts, to be encouraged. 
Commissioned officers, tenure of office to be expressed in commissions, . 
Conmiission to prepare examinations for military and naval officers. 
Commissions, to be in the name of the commonwealth, signed by governor 
attested by the secretary, and have the great seal affixed, 
to military and naval officers, by the governor, .... 

recess committees or, members of general court not to receive salary 
for service upon, except, etc., ..... 

Common pleas, judges of the courts of, restriction on office holding by. 
Commonwealth, not to aid certain schools, educatipnal, charitable, religious 
or other institutions with moneys raised by taxation, except, etc., 
not to give credit to aid any individual, private association or private 

corporation, 
to provide food and shelter during time of war, etc., 
law operative in particular districts, etc., of the, to be excluded from 

proposal by initiative or referendum petition, 
may take ancient landmarks, etc., for public use, 
may borrow money to repel invasion, etc., . 
Compact of government, ...... 



Compensation, additional, not to be paid members of general court for service 



125 
149 
121 

122 
141 
111 
147 
147 
151 
141 
147 

141 
147 

118 
150 

111 

139 
127 



129, 134 

. 128 

130 

109, 110 



118 
117 
133 
133 



upon recess committees, except, etc.. 

Compulsory voting, general court to have authority to provide for, 

Confficting and alternative measures in popular legislation at one election, 
of constitutional amendments at one election, .... 

Congestion of population, etc., general court empowered to authorize the 

taking of land for relieving, ....... 127 

Congress, members of, may not hold certain state offices, .... 149 
state officers not to be members of, ...... . 149 

Conservation, of certain natural resources of the commonwealth, . . . 127 
of wild and forest lands, ......... 127 

Constitution, amendment to, specified number of voters may submit, . 131 

to be enrolled on parchment, deposited in secretary's office, and printed 

in all editions of the laws, ........ 151 

rules governing initiative petitions for, ..... 128-130 

matters excluded from initiative petition for, . . . .128, 129 

legislative substitute for, . . . . . 1 30 

introduction into the general court by initiative petition of proposal for, 130 
procedure in general court for, 130-132 



/ 
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Constitution, amendment to ) submission to the people of, . . . .131 

conflicting and altematiye measures at one election, .... 133 

regulation of signatures to petitions for, 136 

form of ballot, 137 

information for voters, 137 

provisions for, to be self-executing but legislation permitted to facilitate 

their operation, 13S 

no part of the, specifically excluding any matter from the operation of 
the initiative aiid referendum, shall be the subject of an initiative 

petition, 129 

Contents of initiative and referendum petitions, 128 

Contracts, revocation of charters, etc., 128 

Control of certain natural resources of the commonwealth, .... 127 

Coroners, appointment of, ........ . 141 

Corporation, privately owned and numaged, not to be given credit of the 

commonwealth, ......... Ill, 139 

Corporations, revocation and amendment of charters, .... 128 

and co-partnerships, general court to provide by law for circulation of 

initiative and referendum petitions for hire or reward by, 136 
Corrupt practices in elections, relative to the right to vote by persons dis- 
qualified by reason of, 116 

Corruption or bribery used in procuring any appointment or election to dis- 
qualify from holding any office of trust, etc., .... 149 
Council, five members to constitute a quorum, .... 140, 143, 144 
eight councillors to be elected biennially, beginning in November, 

1920, 117,143 

election to be determined by rule required in that of governor, 143 
to take oath of office before the president of the senate in presence of 

both houses of the legislature, 148 

to rank next after the lieutenant-governor, ...... 144 

resolutions and advice to be recorded in a register, and signed by the mem- 
bers present, .......... 144 

register of council may be called for by either house, .... 144 

' incompatible offices, . . . . . . .149 

eight districts to be formed, each composed of five contiguous senatorial 

districts, ........... 144 

eligible to election if an inhabitant of state for five years preceding elec- 
tion, ............. 144 

consent of, required to retire judicial officers for certain reasons, . 146 
vacancy to be filled by election of a resident of the district by concurrent 
vote of the senate and house; if legislature is not in session, to be 

fiUed by governor with advice of council, 144 

officers serving directly under governor or, not to be included in any of 

the twenty departments, 128 

Counties, election of officers in, . 125 

laws restricted to, not subject to initiative or referendum petition, 129, 134 

County, certified signatures on any initiative or referendum petition not to 

exceed one fourth of registered voters in any one, . • . . . 136 
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Court, superior, judges not to hold certain other offices, .... 149 
Court, supreme judicial, judges to have honorable salaries fixed by standing 

laivs, and to hold office during good behavior, 116, 142, 146 

judges not to hold certain other offices, 148 

to give opinions upon important questions of law, etc., when required by 

either branch of the legislature or by the governor and council, 147 

Courts, clerks of, elected by the people of the several coimties, 125 

Courts, the powers, creation or abolition of, not a subject for initiative or 

referendum petition, . . . • . . 129, 134 

right of access to and protection in the, not subject for initiative petition, 129 

Courts, probate, provisions for holding, 146 

registers elected by the people of the several counties, .... 125 

Courts and judicatories, may be established by the general court, 124 

may administer oaths or affirmations, ...... 125 

Credit of the commonwealth not to be given to aid any individual, private 

association or private corporation, etc., . . Ill, 139 

Credit, public, loan of, not to be authorized to found, etc., any church, religious 

denomination or society, etc., ^ . . . .111 

Crimes and offences, prosecutions for, regulated, 113 

Crimes to be proved in the vicinity of where they happen, . . .114 

Criminal law, regulation, 113,114,115 

D. 

Deal, dumb or blind, privately controlled hospitals, etc., for the, may be 

compensated for the care of such persons, Ill 

Debate, freedom of, in the legislature, 115 

Decision, reversal of a judicial, not to be a subject for initiative petition, 129 

Declaration of the rights of the inhabitants, .110 

Declaration of rights, certain rights as declared in the, no measure incon- 
sistent with, shall be proposed by initiative petition, . . 129 

Declaration and oaths of officers; tests abolished, 148 

Definition, etc., of initiative and referendum, 128 

Denomination, religious, appropriation of public money, etc., not to be made 

to found any. 111 

Denominational doctrine, public money not to be granted a school or institu- 
tion wherein is inculcated any, ....... Ill 

Departments, legislative, executive and judicial, to be kept separate, .116 

Departments, not more than twenty, to perform executive and administrative 

work of the commonwealth, .128 

Description on ballots under the initiative and referendum to be determined 

by attorney-general, ......... 137 

Development of certain natural resources of the commonwealth, . 127 

Disbursement of moneys, regulation of, 138, 142 

Dissolution, recess or adjournment of general court, . .118 

Distress, public, etc., commonwealth, cities and towns may provide food, 

other common necessaries of life and shelter during time of, . . 127 

District attorneys, elected by the people of the several districts, . . .125 

not to be congressmen, . 149 



162 INDEX TO THE CONSTITUTION— REARRANGEMENT. 



PAOB 



Districts, councillor, eight, each to be composed of five contiguous senatorial 

districts, . . ' . . . . . . . 144 

Districts, senatorial, forty, to be of adjacent territory, and to contain as near 

as may be an equal number of voters, 120 

Districts, etc., of the commonwealth,* law restricted to particular, to be ex- 
cluded from proposal by initiative or referendum petition, 129, 134 

Districts, representative, to be established by commissioners in the several 

counties, 122 

Division, etc., of the commonwealth, law restricted to a particular political, 

to be excluded from proposal b>\initiative or referendum petition, 129, 134 

Divorce, alimony, etc., causes of, how to he heard and determined, . 147 

Doctrine, denominational, public money not to be granted a school or institu- 
tion wherein is inculcated any, Ill 

Dumb or blind, the deaf, privately controlled hospitals, etc., for, may be cotti- 

pensated for the care of such persons, . .111 

Duties and excises, power of general court to impose and levy reasonable, not 

to be limited, etc., 126 



E. 

Easements, etc., in connection with certain natural resources, may be taken, . 127 
Education, no public aid for private, . . . .111 

qualification for sufifrage, . . . . .116 

no initiative petition on anti-aid measure, ...... 129 

Harvard College, powers, privileges, etc., . . » . . 160, 151 
encouragement of literature, etc., ...... 150, 151 

Educational interests to be cherished, .151 

Educational undertaking, not under exclusive public control, etc., grant of 

public money forbidden to, Ill 

Election, state, referendum on laws of the general court at, etc., 131, 132, 135, 136 
Election of state civil officers, meeting to be held biennially on the first 
Tuesday next after the first Monday in November, beginning in 
1920, . . . . . . /. . 117,120,123 

in case of failure to elect representative, meeting to be held on fourth 

Monday in November, ........ 123 

Election returns, 121,140,144,145 

Elections ought to be free, . . . . . . . .112 

Elections, biennial, for certain state officers, senators and representatives, 

first to be held in November, 1920, .117 

by the people, of civil officers provided for by the constitution to be by 

117 
37, 123 
117 
. 129 
. 117 
. 117 
. 118 



plurality of votes, . . . . 

voting machines may be used at, . . 

absent voting at, general court to provide by law for, . 
freedom of, not a subject for initiative or referendum petition, 
compulsory voting at, general court to have authority to provide for, 
biennial, of state officers, councillors, senators and representatives, 
to be held by the two houses of the legislature, completion of, 
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Emergency, public, etc., commonwealth, cities and towns may provide food, 

other common necessaries of life and shelter during, . 127 

Emergency laws, to contain preamble, etc., ...... 134 

yea and nay vote to be taken on preamble of, .... . 134 

referendum on, petitions for, ........ 135 

Eminent domain, exercise of the right of, . . . . . . .113 

no initiative or referendum on right of ...... . 129 

Enacting style of laws passed by the general court, 118 

Enforcement of the laws, governor may employ military and naval forces for, 147 
English language, knowledge of, as franchise qualification, . . .116 

Enrollment of constitution^ . « . . . . . . .151 

Equality and natural^ rights of all men, . . . .110 

Estates, valuation to be taken anew once at least every ten years, . 126 

Ex post facto laws declared unjust and oppressive, . . . .115 

Examination required for military and naval officers, ..... 147 

Excises and duties, power of general court to impose and levy reasonable, not 

to be limited, etc., ......... 126 

Excluded matters, under popular initiative and referendum, definitions of, 128, 134 



Executive department not to exercise legislative or judicial powers, 
Executive and administrative work of the commonwealth, organization of, into 

not more than twenty departments, ....'. 
Exemptions, etc., from tax on income may be granted by general court, 
Exigency, public, etc., commonwealth, cities and towns may provide food, 

other common necessaries of life and shelter during. 



116 

128 
126 

127 



Extra sessions of the general court, 



118, 140 



F. 

Felony and treason, no subject to be declared guilty of, by the legislature, . 115 
Fines, excessive, not to be imposed, . .115 

Food, etc., may be provided by the commonwealth, cities and towns, during 

time of WW*, etc., ......... 127 

Forest lands, taxation of, ......... 127 

Forest resources, conservation of, etc., ....... 127 

Forgery of signatures on initiative and referendum petitions, penalties to be 

provided by law for, . .136 

Form of question on ballot under the initiative and referendum, . 137 

Frame of government, .......... 109 

Franchise, every, shall forever remain subject to revocation and amendment, 128 ^ 
no grant of any, for more than one year, can be declared an emergency 

Free public libraries, appropriations may be made for the maintenance of, . Ill 
Freedom of speech and debate in the legislature, .115 

Freedom of the press, of speech, and of elections, not to be subjects for initia- 
tive or referendum petition, ... . . . 129 

Fundamental principles of the constitution, a frequent recurrence to, recom- 
mended, ........... 114 
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General appropriation bill to be based upon the budget, etc., . . . 138 
General court, to assemble frequently for redress of grieyanoes, and for rtiaking 

laws, 115 

freedom of speech and debate in, 115 

not to declare any subject to be guilty of treason or felony, . . .115 
formed by two branches, a senate and house of representatives, each 

having a negative on the other, ....... 118 

to assemble every year on the first Wednesday of January, at such other 

times as they shall judge necessary, and whenever called by the 

governor, with the advice of coimcil, . .118, 140 

may constitute and erect judicatories and courts, .... 124 

may make wholesome and reasonable laws and ordinances not repugnant 

to the constitution, 125 

may provide for the election or appointment of officers, and prescribe 

their duties, 125 

may impose taxes, etc., to be used for the public service, 125, 126 

to be dissolved on the day next preceding the first Wednesday of 

January, . • 118, 141 

may be adjourned or prorogued, upon its request, by the governor with 

advice of council, 140 

may take recess of n^t more than thirty days; . . . . .118 
session may be directed by governor, with advice of council, to be held in 

other than the usual place in case of an infectious distemper prevail- 

lUKy • • • • • • • • •XTjCX 

judicial officers may be removed upon address of, .... 146 

person convicted of bribery not to hold seat in, . . 149 

certain officers not to have seats in, ...... . 149 

may be prorogued by governor and council for ninety days, if houses dis- 
agree, eiC, .......... L4X 

empowered to charter cities, ........ 126 

to determine election of governor, lieutenant-governor, councillors and 

certain state officers, ....... 140, 143, 145 

certain officers not to be members of , . 149 

persons convicted of corrupt practices not to be members of, 149 
to prescribe bylaw for election of sherififs, registers of probate and clerks 

of the courts by the people of the counties, and district attomejns by 

the people of the districts, ........ 125 

quorum to consist of a majority of members, .118 

powers of, relative to the taking of land, etc., for widening or relocating 

highways or streets, ......... 127 

powers of, with regard to the budget, 138 

governor to recommend budget annually to, ..... 138 

departments to be supervised and regulated by laws of, ... 128 
limitations on legislative power of the, extended to legislative power of 

the people, etc., ......... 129 
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General court, may, by resolution, submit to the people a legislative substitute 

for an initiative measure, ........ ISO 

specified number of voters required to submit laws enacted by the, for 

ratification, etc., by the people, . . 128, 129, 131, 132, 135, 136 

shall raise and appropriate money to carry into effect laws enacted by 

the people, etc., .......... 129 

legislative power shall continue to be vested in, except, as provided by 

initiative and referendum petitions, etc., ..... 128 

transmission of initiative petitions to, ...... 130 

to provide for grouping conflicting or alternative measures upon the ballot 

at state election, etc., ......... 133 

members of, not eligible for appointment to certain offices, except, etc., . 118 
powers of, relative to the taking of land, etc., to relieve congestion of 

population and to provide homes for citizens, .... 127 

to determine manner in which the commonwealth, cities and towns may 

provide food and shelter in time of war, etc., .... 127 

to provide by law for absent voting, .117 

adjournment of, to cause a bill or resolve not to become law if the governor 

cannot return it with his objections within ,five days after its receipt, 119 
effect of adjournment of, upon items disapproved by governor in general 

appropriation bill, but not returned within five days, . 139 

to take yea and nay vote on loans contracted by the commonwealth, 139 

to have authority to provide for compulsory voting at elections, . .117 
to have power to limit buildings for use in cities and towns, . . 128 

submission of laws enacted by, to the people on referendum, 128, 134, 135, 136 
to provide for taking certain natural resources, . 127 

V may amend or repeal laws approved by the people subject to governor's 

veto and referendum, ......... 137 

may regulate taking of ancient landmarks and property of historical 

interest, 128 

may prescribe by law for appointment and removal of military and naval 

officers, etc., .......... 147 

to provide for recruitment, etc., of military and naval forces, . 147 

may authorize the governor to make regulations, etc., for the miUtary 

and naval forces, ......... 147 

governor may return bill or resolve to, recommending amendment, etc., % 1 19 
governor to recommend to, term for which commonwealth loan shall be 

contracted, 139 

shall assemble every year on the first Wednesday in January, . .118 

Government, objects of, 109 

Government by the people, as a free, sovereign and independent state, 112 

Governor, the supreme executive magistrate, styled, — The Governor of the 

Commonwealth of Massachusetts; with the title of, — His Excellency; 

elected biennially, . . . . . . .117, 139 

qualifications, ........... 139 

term of office, 117,139 

should have an honorable stated salary, 142 



I 
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Governor, the commander-in-chief of the army and navy, .... 147 
may call together the councillors at any time, .... 140, 143 

not to hold certain other offices, 148, 149 

to take oaths of office before president of the senate in presence of the 

two houses of the legislature, ....... 148 

to sign all commissions, 141 

election determined by the legislature, 140 

veto power, 119, 137, 138 

not to extend to measures approved by the people, . .137 

may return bill or resolve to the general court recommending amendment, 1 19 
to recommend to general court the term for which any loan shall be 

contracted, .......... 139 

I vacancy in office of, powers to be exercised by the lieutenant-governor, . 143 
vacancy in offices of both governor and lieutenant-governor, powers to 
be exercised in order of succession by secretary, attorney-general, 

treasurer and auditor, ........ 145 

order of filling, ....:..... 118 

with advice of council, may adjourn or prorogue the legislature upon re- 
quest, and convene the same, ....... 140 

may adjourn or prorogue the legislature for not exceeding ninety days 
when houses disagree, or may direct session to be held in other than 

the usual place in case of an infectious distemper prevailing, . 141 
to appoint all judicial officers, notaries public and coroners; nominations 

to be made at least seven days before appointment, etc., 141 

may pardon offences, but not before conviction, ..... 141 

may fill vacancy in council occurring when legislature is not in session, . 144 
with consent of council, may remove judicial officers, upon the address 

of both }iouses of the legislature, ....:.. 146 

may remove justices of the peace and notaries public, . . . , 141 

to commission all military and naval officers, 147 

to call joint session on constitutional amendments, .... 131 

to fill vacancies in certain elected executive offices, .... 145 

to have power to cause certain laws to take effect forthwith, . . 134 

with consent of council, may retire judicial officers for certain reasons, . 146 

to recommend budget and supplementary budgets to the general court, . 138 
may disapprove or reduce items or parts of items in any bill appropriating / 

money, ........... 138 

items in bill appropriating money, when to have force of law if not returned 

to general court within five days by, . . . . 139 

Governor and council, to examine election returns, .... 121, 144 

may punish persons guilty of oisrespect, etc., by imprisonment not exceed- 
ing thirty days, .......... 124 

quorum to consist of governor and at least five members of the council, 140, 143 
may require the attendance of the secretary of the commonwealth in 

person or by deputy, ......... 146 

may require the opinions of the justices of the supreme judicial court 

upon important questions of law, etc., 147 
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Governor and council, to hear and determine all causes of marriage, divorce 

and alimony, and appeals from judges of probate, etc., . . . 147 
officers serving directly under, not to be included in any of the twenty 

departments, 128 

Guardian, parent or, consent of, required to have minor in a publicly controlled 

reformatory, etc., attend religious services, etc., . . .112 

H. 

Habeas corpus, privilege of writ to be enjoyed in the most ample manner, and 

not to be suspended by legislature except upon most urgent occasions, 113 
Harvard College, powers and privileges, gifts, grants and conveyances con- 
firmed, . ' . . . 150 
board of overseers established, but the government of the college may be 

altered by legislature, 150 

Hereditary offices and privileges, absurd and unnatural, . .112 
Highways, etc., taking of land for widening or relocating, powers of the legis- 
lature concerning, 127 

Hire or reward, petitions circulated for, under initiative and referendum, to 

be regulated by general court, 136 

Historical property, preservation of, 128 

Home, the Soldiers', in Massachusetts, appropriations may be made for the 

support of, .......... Ill 

Homes for citizens, general court given power to take land for relieving con- 
gestion of population and providing, ...... 127 

Hospital, not pubUcly owned, etc., grant of public money forbidden to, . Ill 

for the deaf, dumb or blind, privately controlled, may be compensated 

for the care'of such persons, Ill 

House of representatives, members may be instructed by the people, . .114 
a representation of the people biennially elected and founded upon the 

principle of equality, 122 

may impose fines upon towns not choosing members, .... 123 
to enter objections made by governor to a bill or resolve at large upon 

records, ........... 119 

qualifications of members, 123, 124 

to judge of the qualifications of its own members, .... 124 

must be an inhabitant of district for one year preceding election, and 
shall cease to be a member when ceasing to be an inhabitant of the 
SvauC, ........... x^tj 

members not to be arrested on mesne process during going to, return- 
ing from, or attending the general assembly, . . . . . 124 

the grand inquest of the commonwealth, 123 

to originate all money bills, but the senate may propose or concur with 

amendments, . . . . . . . . 124 

not to adjourn more than two days at a time, 124 

may, by concurrent vote, take a recess of not more than thirty days, . 118 
cfuorum of, . . 118 
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House of representatives, to choose officers, establish its rules, etc., . . 124 
may punish by imprisonment, not exceeding thirty days, persons guilty 

of disrespect, etc. ; trial may be by committee, .... 124 

privileges of members, ......... 124 

may require the attendance of secretary of the commonwealth in person 

or by deputy, 146 

certain officers not to have seats in, ...... . 149 

may require the opinions of the justices of the supreme judicial court 

upon important questions of law, and upon solemn occasions, . 147 

clerk of, not to be a legislator, ........ 149 

meeting for election to be held biennially on the Tuesday next after the 

first Monday of November, beginning in 1920, .... 123 

in case of failure to elect, meeting to be held on the fourth Monday of 

November, 123 

to consist of two hundred and forty members, apportioned to the several 

coimties equally, according to relative number of legal voters, 122 
commissioners to divide counties into representative districts of contigu- 
ous territory, but no town or ward of a city to be divided, 123 
no district entitled to elect more than three representatives, . . 123 
board authorized to divide county into districts, to be certified to by the 
secretary, the number of representatives to which the county is en- 
titled, 122 

I. 

Impeachments, by the house of representatives, to be tried by the senate; 

limitation of sentence; party convicted liable to indictment, . 122, 123 
Income, tax on, general court may impose and levy, etc., .... 126 

Incompatible offices, ......... 148, 149 

Incorporation, every act of, shall forever remain subject to revocation and 

amendment, .......... 128 

Individual, any, credit of the commonwealth not to be given in any manner 

Individual rights, no proposition inconsistent with certain, can be subject of 

initiative or referendum petition, ...... 129 

Individuals, who circulate initiative and referendum petitions for hire or 

reward, to be licensed, . ' . . . 136 

Infirmary, not publicly owned, etc., grant of public money forbidden to. 111 

for the deaf, dumb or blind, privately controlled, may be compensated 

for the care actually rendered such persons, Ill 

Information for. voters to be sent by the secretary of the conmionwealth 

under the initiative and referendum, . ... . . . 137 

"Inhabitant," the word defined, etc., 112, 120 

Inhabitants, census to be taken in 1925, and every tenth year thereafter, . 120 

number of, required to erect city government, 126 

may be provided with food and shelter during time of war, exigency, 

etc., 127 
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Initiative (see also Beferendmn) : 

definition of, . 128 

contents and mode of originating petition, 128-130 

constitutional amendment petition, ....... 130 

excluded matters, 128, 129 

transmission of petition to general court, 130 

reference of measure to conmoittee of general court, .... 130 
procedure in general court on petition for amendment, . . . 130, 131 

legislative substitute for initiative measure, ..... 130 

submission of amendment to the people, necessary vote, . 131 
procedure in general court on petition for law, submissi6n to the people 

and necessary vote, ......... 132 

amendment of proposed law by petitioners and submission to the people 

by the secretary of the commonwealth, .... 132, 133 

conflicting and alternative measures at the same election, which shall 

govern, etc., . . . . . . . . * . 133 

identification, certification and limitation on signatures to petitions, 

general court may regulate abuses arising from circulating petitions for 

hire or reward, 136 

limitation on signatures from any one county, ..... 136 

description and form of question on ballot, 137 

information for voters to be sent by secretary of the commonwealth, . 137 

governor's veto not to extend to measures approved by the people, 137 
general court, subject to governor's veto and referendum, may amend 

or repeal a law approved by the people, ..... 137 

. provisions to be self-executive but legislation may be enacted to facilitate 

their operation, .......... 138 

Inmate of publicly controlled reformatory, etc., not to be deprived of oppor- 
tunity of religious exercises of his own faith, etc., . . . .112 

Institution, not publicly owtied, etc., grant of public money forbidden, . Ill 
for the deaf, dumb or blind, privately controlled, may be compensated 

for the care actually rendered such persons, Ill 

reformatory, penal or charitable, publicly controlled, not to deprive in- 
mate of the opportunity of religious exercises of his own faith, etc., . 1 12 
of learning, wherein any denominational doctrine is inculcated, not to be 

aided, etc., by grant of public money or credit, . . . . Ill 

Instruction of representatives, 114 

Insurrection, commonwealth may borrow money to suppress, etc., . . 139 
Interests, lands or easements, in connection with certain natural resources, 

may be taken, .......... 127 

Invasion, governor may employ military and naval forces to repel, . . 147 

commonwealth may borrow money to repel, etc., .... 139 

Items or parts of items in any bill appropriating money, governor may dis- 

^ approve or reduce, ......... 138 

Items, etc., in appropriation bill disapproved, etc., when to have force of 

law, or not be law, 139 
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Judges, appointment, recall or removal of, not subjects for initiative or referen- 
dum petition, 129, 134 

Judges of courts may not hold certain other offices, .... 148, 149 

Judges of the supreme judicial court, to hold office during good behavior, and 

to have honorable salaries established by standing laws, 116, 142 

to give opinions upon important questions of law, etc., when required by 

the governor and council, or either branch of legislature, . . 147 

not to hold certain other offices, ...... 148, 149 

Judicatories and courts, may be established by the general court, . . 124 

may administer oaths or affirmations, ...... 125 

Judicial decision, reversal of a, not a subject for initiative petition, . . 129 
Judicial department, not to exercise legislative or executive powers, . .116 
Judicial officers, appointed by the governor with consent of council; nomina- 
tions to Jbe made seven days prior to appointment, . . 141 
to hold office during good behavior, except when ojbherwise provided by 

the constitution, ......... 146 

may be removed from office by the governor, upon the address of both 

houses of the legislature, ........ 146 

may be retired on pension by governor with consent of coimcil, for certain 

reasons, ........... 146 

Jury, right of trial by, not a subject for initiative or referendum petition, ].29, 134 
Jury, trial by, right secured, . . . . .113 

Justices of the peace, commissions to expire in seven years from date of ap- 
pointment, but may' be renewed, ....... 146 

removal of, from office, . 141 

judges may be appointed as, 149, 150 

L. 

Land, etc., taking of, for widening or relocating highways, etc., . . . 127 

for relieving congestion of population and providing homes for citizens, . 127 

Landmarks, ancient, preservation of, ....... 128 

Lands, easements or interests, in connection with certain natural resources, 

may be taken, .......... 127 

Law prohibiting free exercise of religion not to be passed, . . . Ill 
Law-martial, only those employed in the army and navy, and the militia in 

actual service, subject to, except by authority of the legislature, . 115 

protection from the, not a subject for initiative petition, . . . . 129 

Laws, every person to have remedy in, for injury to person or property, . 113 
power of suspension or execution of, only in the legislature, except, 115, 134 

power of general court to enact, . . . . . . . 125 

suspension of, mode of petitioning for, 134 

enacting style of, passed by the general court, . . . . .118 

ex post facto J prohibited as un j ust and inconsistent with free government, . 115 
of province, colony and state, not repugnant to the constitution, con- 
tinued in force, .......... 147 

passed by the general court, when to take effect, 133 
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Laws, and amendments to the constitution, approved by the voters, when 

to take effect, 132, 135, 136 

emergency, to contain preamble, etc., ...... 134 

enacted by the general court, unless expressly excluded, made subject 

of referendum to the people, ....... 134 

relating to certain subjects to be considered matters excluded from 

initiative and referendum petitions, ..... 128, 134 

approved by the people, may be amended or repealed by the general 

court, 137 

submission of, to the people for approval, ratification or rejection, under 

the popular referendum, 128 

Learning, school or institution of, wherein any denominational doctrine is in- 
culcated, not to be aided, etc., by grant of public money or credit. 111, 139 
Legal obhgations, grant of public money or credit permitted to carry out 

certain, ........... Ill 

Legal voters, census of , ......... 120,122 

Legislative department not to exercise executive or judicial powers, .116 

Legislative power, of the general court, 117, 124-128, 147 

to be vested in general court, except, . . . . . 128 

of the people, limitations, . . 129 

Legislative substitute maybe submitted to the people by the general court for 

initiative measure, etc., . . . . . . . . 130 

Legislature (see General court). 

Liberty of the press, essential to the security of freedom, . . . . 114 

Libraries, free public, appropriations may be made for maintenance of, . Ill 

Licenses to be issued to individuals who circulate initiative and referendum 

petitions for hire or reward, . . . . ... 136 

Lieutenanlr-govemor, to be biennially elected in November, beginning in 1920, 

— title of. His Honor; who shall be qualified same as governor, 117, 143 
qualifications, . . . . . . . . . 143 

in the absence of governor, to be president of the council, 143 

to be acting governor when the chair of the governor is vacant, . 143 

vacancy in offices of both governor and, powers to be exercised in order 

of succession by secretary,,attomey-general, treasurer and auditor, . 145 

order of filling, 118 

to tflkke oath of office before president of the senate in presence of the two 

houses of the legislature, ........ 148 

not to hold certain other offices, ...... 148, 149 

term of office, .......... 117,143 

Limitations, certain, on legislative power of the general court, shall extend 

to legislative power of the people, ...... 129 

on signaturls of petitions, under the initiative and referendum, in any 

one county, .......... 136 

Literature and the sciences to be encouraged, ...... 151 

Loans, certain, to be paid out of revenue of the year in which created, . .139 
to be contracted only by yea and nay vote of each house, . 139 

Localities of the commonwealth, law restricted to particular, to be excluded 

from proposal by initiative or referendum petition, . . 129, 134 
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Magistrates and courts not to demand excessive bail, impose excessive fines, 

or inflict cruel punishments, . .115 

Magistrates and officers accountable to the people, 112 

Marriage, divorce and alimony, causes of, how to be beard and determined, 147 
Martial law, only those employed in the army and navy, and the militia in 

actual service, subject to, except by authority of legislature, . 115 

protection from, not a subject for initiative petition, .... 129 

Matters, excluded, from initiative and referendum petitions, 129, 134 

Measures, conflicting and alternative, in popular legislation at one election, . 133 

Mesne process, no member of house of representatives to be held to bail on, 

Military power, subordinate to civil authority, 114 

Militia and naval forces, recruitment, etc., of, 147 

Militia and naval officers, selection, appointment and removal of, 147 

Mineral resources and rights, conservation of, etc., ..... 127 

Minor, in publicly controlled reformatory, etc., not compelled to attend reli- 

gious services, etc., without consent of parent or guardian, 112 

Mode, of originating initiative petitions, ....... 129 

of petitioning for suspension of a law and a referendum thereon, . 134, 135 
Money, issued from treasury by warrant of governor, etc., .... 142 

borrowed, expenditure of, limited, ....... 139 

borrowed in anticipation of receipts from taxes, when loan shall be paid, 139 
received on accoimt of the commonwealth to be paid into the treasury, 141 
bills appropriating, governor may disapprove or reduce any items or parts 

of items in, ......... 138, 139 

certain appropriations of, from treasury of the commonwealth, excluded 

*from initiative and referendum petitions, .... 129, 134 

biUs to originate in the house of representatives, . . . ^ . 124 

Moneys, raised or appropriated for public or common schools, not to be applied 

for support of sectarian schools, etc., . . . . .111 

Moral obligations of lawgivers and magistrates, . . . . .114 

Moral qualific£^tions for office, . . . . .114 

Municipal governments, authority given general court to create, . . . 126 

N. 

Name, change of, by women notaries public renders commission void, but 

reappointment may be made, etc., ...... 141 

Natural resources of the commonwealth, conservation of , . . . < 127 

Naval and military forces, recruitment, etc., of, . ., . . . . 147 

Naval and military officers, selection, appointment and removal of, . . 147 
Necessaries of life, commonwealth, cities and towns may take and provide, 

during time of war, exigency, etc., 127 

Negative vote required, size of, to disapprove suspension of a law and refer- 
endum thereon, 136 
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Notaries public, to be appointed by governor with advioe of council, . . 141 

women may be appointed, 141 

how removed, . . . . . . . . . . . 141 

Number to be given each question on the ballot by the secretary of the com- 
monwealth, under the initiative and referendum, . . . 137 

o. 

Oaths and affirmations, may be administered by courts and judicatories, . 125 
how and by whom taken and subscribed, ...... 148 

forms of , . . . . . . ■ . . 148 

persons declining to take, may affirm, 148 

to be taken by aU civil and military officers, .... 125, 148 

Objects of government, 109, 112 

Obligations, legal, grant of public money or credit to certain institutions, etc., 

to carry out certain, ......... Ill 

Offences and crimes, prosecutions for, regulated, 113 

Office of trust, person qonvicted of bribery, etc., not to h(^d, . . . 149 

Office, rotation in, right secured, 112 

all persons having the prescribed quahfications equally eligible to, . 112 

no person eligible to, unless he can read and write, . .116 

member of general court not eligible to, created, etc., during his term of 

election, etc., .......... 118 

Officers, civil, legislature may provide for the naming and settling of, . . 125 
Officers, commissioned, tenure of office to be expressed in commissions, . 141 

Officers, judicial, to hold office during good behavior, except, etc., 146 

may be removed by governor, with consent of council, upon the address of 

both houses of the legislature, ....... 146 

Officers of the militia, etc., election and appointment of, . . . . 147 

removal of, ........... 147 

Officers and magistrates, accountable to the people, 112 

Offices, plurality of, prohibited to governor, lieutenant-governor and judges, 148, 149 

incompatible, 148, 149 

Organization, of the general court, 121, 124 

of the militia and naval forces, . 147 

Originating, mode of, initiative petitions, 129 

P. V 

Pardon of offences, governor with advice of council may grant, but not before 

conviction, .......... 141 

Parent, consent of guardian or, required to have minor in a publicly controlled 

reformatory, etc., attend religious services, etc., . . . .112 
Particular division, law restricted to a, excluded from proposal by initiative 

or referendum petition, . . .129, 134 

Parts of items in bill appropriating money, governor may disapprove or 

reduce, 138,139 

Peaceable assembly, the right of, not a subject for initiative petition, . . 129 
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Penal institutions, etc., publicly controlled, not to deprive an inmate of the 

opportunity of religious exercises of his own faith, etc., . . Ill 

Pension, retirement of judicial officers upon, 146 

People, to have the sole right to govern themselves as a free, sovereign and 

independent state, . . . . .112 

have a right to keep and to bear arms for the public defence, .114 

have a right to assemble to consult upon the common good, to instruct 

their representatives, and to petition legislature, . .114 

legislative power of the, limitations on,'' ...... 129 

submission of constitutional amendments, etc., to the, by popular initia- 
tive and referendum, ......... 131 

Person and property, remedy for injuries to, should be in the laws, .113 

Persons declining to take oaths, etc., may affirm, ..... 148 

Petition, right of, 114, 115 

initiative and referendum, definition of, mode of originating 

etc., 128, 134, 135 

Petitions circulated by individuals for hire or reward, under initiative and 

referendum, license to be issued for, ...... 136 

Plurality, of offices, 148, 150 

of votes, election of civil officers by, . . . .117 

Political division, any, of the commonwealth, may pay for care or support fur- 
nished by privately controlled hospitals, etc., for the deaf, dumb or 
blind, . . . . . . . .111 

law restricted to a, excluded from proposals by initiative or referendum 

petition, .......... 129, 134 

Political year begins on the first Wednesday of January, .118 

Popular government, rights of, ....... 112, 113 

Popular initiative and referendum, ....... 128-138 

Population, congestion of, etc., general court empowered to authorize the 

taking of land for relieving, . . . .127 

Postmaster may hold state office, 149 

Power to submit constitutional amendments and laws to the people for ap- 
proval or rejection, ......... 128 

Preamble, to constitution, ........ 109, 110 

emergency laws to contain, . . . . . . . .134 

President of the senate, choice of, . . . . .121 

to administer oaths to governor, lieutenant-governor and councillors, etc., 148 
to preside at joint session of the two houses on proposed constitutional 

amendments, .......... 131 

Press, freedom of the, not a subject for initiative petition, . . 129 

Press, liberty of , essential to the security of freedom, . . . . .114 

Private association, etc., not to be given credit of the commonwealth, etc., Ill, 139 
Private property, taken for public uses, compensation to be made for, . . 113 
appropriated to public use, right to receive compensation for, not a 

subject for initiative petition, ....... 129 

within public view, advertising on, may be restricted, etc., . . 128 

Privileges, no hereditary, . . . . . . . .112 
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Probate courts, provisions for holding, 146 

registers elected by the people of the several counties, .... 125 

judges may not hold certain other offices, 148-150 

certain appeals from judges of, to be determined by governor and council, 147 

Property, right of protection of, 113 

no initiative petition contravening p^rotection, ..... 129 
income derived from various classes of, rates upon, how levied, 126 
of historical or antiquarian interest, preservation of, . . 128 
Propositions, certain, not to be subject of an initiative or referendum pe- 
tition, . . . , 129,134 

Prorogation of the general court, . . . . . . . 118, 140 

Prosecutions for crimes and offences regulated, 113, 114 

Provincial laws, not repugnant to the constitution, continued in force, . 147 

Public boards and certain officers to make quarterly reports to the governor, . 142 
Public credit, etc., not to be authorized to found, etc., any church, religious 

denomination or society, • i • 

Public debts, contraction of, ........ . 

Public exigency, etc., commonwealth, cities and towns may provide food, other 
common necessaries of life and shelter during, .... 

Public libraries, free, appropriations may be made for support of. 

Public notary (see Notary public). 

Public offices, right of people to secure rotation, ..... 

all persons having the prescribed qualifications equally eligible. 
Public religious worship, right and duty of, ... . 

Public trading by the commonwealth, cities and towns permitted, 

Public use, right to receive compensation for private property appropriated 

to, not a subject for initiative petition, ..... 129 

in necessaries of life, ...... .^ .. . 127 

in natural resources, . 127 

in historic sites, etc., ......... 128 

Public wa3rs and places, advertising on, may be restricted, etc., . . . 128 
Punishments, cruel and unusual, not to be infficted, . . . . .115 



111 
139 

127 
111 



. 112 

113 

110, 111, 112 

127 



Q. 



Qualifications, of a voter, 
of governor, 
of lieutenant-governor, 
of councillors, . 
of senators. 



116, 117, 120 

. 139 

. 143 

144 

120, 121 

123, 124 

145, 146 

114 

115 



of representatives, 

of secretary, treasurer, auditor and attorney-general, 
Qualifications, moral, of officers and magistrates, 
Quartering of troops, ...... 

Question, each, on the ballot to be given a number by the secretary of the 

commonwealth, imder the initiative and referendum, .137 

Quorum, of council, . . . . . . . . 140, 143, 144 

of senate, ........... 118 

of house of representatives, . . . . . . . .118 
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Rank of councUlors, 144 

Rates, tax, upon income, how levied, 126 

Reading and writing, knowledge of, necessary qualifications for voting or 

holding office, 
Rebellion, governor may employ military and naval forces to suppress, 
Recall of judges shall not be proposed by initiative petiticm, 
Recess, of general court for not more than thirty days, 

committees or commissions, members of general court not to receive 
salary for service upon, except, etc., . . . . , 
Records of the commonwealth to be kept in the office of the secretary. 
Re-enactment of certain bills and resolves, . . . . , 

Referendum (see also Initiative) : 

definition of, .......... 

time when laws shall take effect, . . 

exemption of emergency laws, ....... 

governor may cause certain laws to take effect forthwith, 

grant of certain franchises shall not be declared emergency laws, . 

contents of petitions, ........ 

certain matters excluded from petitions, ..... 

mode of petitioning for suspension of a law, .... 

votes necessary for approval by the people, .... 

petition for repeal of emergency or other active law, 

identification, certification and limitation on signatures, 

general court may regulate abuses arising from circulating petitions for 
hire or reward, 

limitation on signatures from any one county, .... 

description and form of question on ballot, ..... 

information for voters to be sent by secretary of the commonwealth, 

governor's veto not to extend to measures approved by the people, 

general court, subject to governor's veto and referendum, may amend 
or repeal a law approved by the people, 

provisions to be self -executing but legislation may be enacted to facilitate 
their operation, ........ 

Reformatory, etc., publicly controlled, not to deprive an inmate of the oppor- 
tunity of religious exercises of his own faith, etc., . Ill, 112 
Register of the coimcil, resolutions and advice to be recorded in, and signed 

by members present, 144 

RegLBters of deeds, incompatible offices, . . . . . . . 149 

Registers of probate, chosen by the people of the several counties, . . 125 

incompatible offices, . 149 

Religion, free exercise of, no law to be passed prohibiting, . . .111 

no measure that relates to, can be made subject of initiative petition or 

referendum, . . . . . . . . . 128, 134 

Religious denomination, appropriation of public money or credit, etc., not to 

be made to found any, 111,139 



116 
147 
129 

118 

118 
146 
119 

128 
132, 133, 135 
134 
134 
134 
134 
134 
134, 135 
135 
135 
136 

136 
136 
137 
137 
137 

137 

138 
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Heligious denominations, equal protection secured to all, . . . 110, 111 
Religious institutions or practices, no measure that relates to, can be made 

subject of initiative petition or referendum, .... 128, 134 
Religious sect or denomination, no subordination of one to another to be 

ingor established by law, Ill 

Religious services or instruction, inmate of a publicly controlled reformatory, 

etc., not to be compelled to attend against his will, etc., . . 112 

- Religious societies, may elect their own pastors or religious teachers, . . 110 

membership of, defined, 110 

oeiw Religious society, appropriation of public money or cqpdit, etc., not to be made 

. 1 to found any, . . . 111,139 

• 1^ Religious undertaking not under exclusive public oomtrol, etc., grant of public 

. 1- money forbidden to, ........ . Ill 

Religious worship, public, right and duty of, and protection therein, . . 110 
. !•' support of the ministry, and erection and repair of houses of worship, . 110 

], 1^.1^ Remedies by recourse to the law, to be free, complete and prcmpt, .113 

. lir. Removal of judges shall not be the subject of an initiative or referendum 

. 15^ petition, 129,134 

. 13i Repeal of an emergency law, etc., petition for referendum on, . . 135 

. l^ Representation, fines upon towns to etdorce, ...... 123 

. ]3^ Representatives (see House of Representatives). 

1^, ]^' Residence, change of, not to disqualify voter until six months from time of 

. ]3o removal, etc., 117 

ISl^ Residence qualification, of voters, 116, 117, 120 

1$ of senators, . '. 120 

of representatives, 123 

136 of governor, 139 

1^ of lieutenant-governor, 143 

\^ of councillors, . . * 144 

l^ of secretary, treasurer, auditor and attorney-general, .... 146 

137 Resolution of general court may submit to the people a substitute for any 

measure introduced by initiative petition, ..... 130 
l^ Resolves (see Bills and Resolves). 

Resources, natural, of the commonwealth, conservation of, . . . . 127 

j^ Retirement of judicial officers forced, 146 

Retiuns of votes, 121,140,143,144,145 

112 Revenue, all, to be paid into the treasury from whatever source collected, 141 

loan for money borrowed in anticipation of receipts from taxes, provision 

[44 for payment from certain, 139 

49 Reversal of a judicial decision, not a subject for initiative petition, 129 
25 Revision of the statutes, several members of general court may receive salary 

^9 for service upon committee for, 118,119 

I Revocation of charters, franchises and acts of incorporation, . . 128 

Reward, petitions for, circulation of, under initiative and referendum, to be 

^ regulated by general court, 136 

Right of peaceable assembly, not a subject for initiative petition, . . 129 

Rights, declaration of, 129 
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Rank of counciUors, 144 

Rates, tax, upon income, how levied, 126 

Reading and writing, knowledge of, necessary qualifications for voting or 

holding office, 116 

Rebellion, governor may employ military and naval forces to suppress, 147 

Recall of judges shall not be proposed by initiative petition, 129 

Recess, of general court for not more than thirty days, . .118 

committeies or commissions, members of general court not to receive 

salary for service upon, except, etc., .118 

Records of the commonwealth to be kept in the office of the secretary, . 146 

Re-enactment of certain bills and resolves, . . . . .119 

Referendum (see also Initiative) : 

definition of, 128 

time when laws shall take effect, . . 132, 133, 135 

exemption of emergency laws, 134 

governor may cause certain laws to take effect forthwith, . 134 

grant of certain franchises shall not be declared emergency laws, . . 134 
contents of petitions, ......... 134 

certain matters excluded from petitions, 134 

mode of petitioning for suspension of a law, .... 134, 135 

votes necessary for approval by the people, . . . .135 

petition for repeal of emergency or other active law, .... 135 
identification, certification and limitation on signatures, . . 136 

general court may regulate abuses arising from circulating petitions for 

hire or reward, . 136 

limitation on signatures from any one county, ..... 136 
description and form of question on ballot, . . . . 137 

information for voters to be sent by secretary of the commonwealth, . 137 
governor's veto not to extend to measures approved by the people, 137 

general court, subject to governor's veto and referendum, may amend 

or repeal a law approved by the people, 137 

provisions to be self -executing but legislation may be enacted to facilitate 

their operation, 138 

Reformatory, etc., publicly controlled, not to deprive an inmate of the oppor- 
tunity of religious exercises of his own faith, etc., . Ill, 112 
Register of the council, resolutions and advice to be recorded in, and signed 

by members present, 144 

Registers of deeds, incompatible offices, . 149 

Registers of probate, chosen by the people of the several counties, . . 125 
incompatible offices, . . . . . . . . . . 149 

Religion, free exercise of, no law to be passed prohibiting, . . .111 

no measure that relates to, can be made subject of initiative petition or 

referendum, 128, 134 

ReUgious denomination, appropriation of public money or credit, etc., not to 

be made to found any, 111,139 
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Religious denominations, equal protection secured to all, . . . 110, 111 
Religious institutions or practices, no measure that relates to, can be made 

subject of initiative petition or referendum, .... 128, 134 
Religious sect or denomination, no subordination of one to another to be 

established by law, ......... Ill 

Religious services or instruction, inmate of a publicly controlled reformatory, 

etc., not to be compelled to attend against his will, etc., . . 112 

Religious societies, may elect their own pastors or religious teachers, . .110 

membership of, defined, 110 

Religious society, appropriation of public money or cqpdit, etc., not to be made 

to found any, Ill, 139 

ReligiouB undertaking not under exclusive public control, etc., grant of pubUc 

money forbidden to, . . . . . . . . .111 

Religious worship, public, right and duty of, and protection therein, . .110 
support of the ministry, and erection and repair of houses of worship, . 110 
Remedies by recourse to the law, to be free, complete and pnunpt, .113 

Removal of judges shall not be the subject of an initiative or referendum 

petition, 129,134 

Repeal of an emergency law, etc^ petition for referendum on, . 135 

Representation, fines upon towns to ei]f oroe, 123 

Representatives (see House of Representatives). 

Residence, change of, not to disqualify voter until six months from time of 

removal, etc., 117 

Residence qualification, of voters, 116, 117, 120 

of senators, . ' 120 

of representatives, . 123 

of governor, 139 

of lieutenant-governor, 143 

of councillors, . . ' 144 

of secretary, treasurer, auditor and attorney-general, .... 146 
Resolution of general court may submit to the people a substitute for any 

measure introduced by initiative petition, ..... 130 
Resolves (see Bills and Resolves). 
Resources, natural, of the commonwealth, conservation of , . . . . 127 

Retirement of judicial officers forced, 146 

Returns of votes, 121,140,143,144,145 

Revenue, all, to be paid into the treasury from whatever source collected, 141 

loan for money borrowed in anticipation of receipts from taxes, provision 

for payment from certain, 139 

Reversal of a judicial decision, not a subject for initiative petition, 129 

Revision of the statutes, several members of general court may receive salary 

for service upon committee for, 118,119 

Revocation of charters, franchises and acts of incorporation, . . 128 

Reward, petitions for, circulation of, under initiative and referendum, to be 

regulated by general court, 136 

Right of peaceable assembly, not a subject for initiative petition, . . 129 
Rights, declaration of, 129 
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Rights, certain individual rights as declared in^ not to be subject of an in- 
itiative petition, 129 

Rights, water and mineral, the taking of, 127 

s. 

Sailors and soldiers, who have served, etc., during time of war, not disqualified 

from voting on account of non-payment of poll tax, .116 

Salary, a stated and honorable, to be established for the governor, 142 

permanent and honorable, to be established for the justices of the 

supreme judicial court, and to be enlarged if not sufficient, 116, 142, 146 
additional, not to be paid members of general court for service on recess 

committees, except, etc., 118 

Sale of land or buildings to provide homes for citizens, etc., 127 

School moneys not to be appropriated for sectarian schools, etc.. Ill 

School or institution of learning, wherein any denominational doctrine is 
inculcated, not to be aided, etc., by grant of public money or 

credit, Ill, 139 

Seal, great, of the commonwealth to be affixed to all commissions, 141 

Search, seizure and arrest, right of, regulated, 114 

Search, unreasonable, etc., not a subject for initiative petition, 129 

Secret voting to be preserved when compulsory voting is authorized, 117 

Secretary of the commonwealth, to be chosen by the people biennially in 

November, beginning in 1920, ...... 117,145 

manner of election, etc., same as governor, ...... 145 

term of office, . - 117, 145 

not to be a legislator, 149 

in failure of election by voters, or in case of decease of person elected, 
vacancy to be filled by joint ballot of legislature, from the two persons 
having the highest number of votes at November election, . 145 

vacancy occurring during session of the legislature, filled by joint ballot 

of the legislature from the people at large, ..... 145 
vacancy occurring when legislature is not in session, to be filled by gov- 
ernor, by appointment, with advice and consent of council, . 145 
not eligible, unless an inhabitant of the state for five years next preceding 

election or appointment, 146 

office of, to be deemed vacant if person elected or appointed fails to be 

qualified within ten dajrs, ........ 145 

records of commonwealth to be kept in office of , . . . . . 146 

may appoint deputies, for whose conduct he shall be accountable, . . 146 
to attend governor and council, senate and house, in person or by depu- 
ties, as they shall require, ........ 146 

to attest all commissions, or by his deputy, ..... 141 

to certify to board authorized to divide county into districts, the number 

of representatives to which the county is entitled, .... 122 

duties of, under the initiative and referendum, .... 129-137 

to exercise powers of governor and lieutenant-governor when both offices 

are vacant, 145 
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Sectarian schools not to be maintained at public expense, . Ill, 139 
Section of excluded matters under initiative petitions not a subject for initia- 
tive amendment, 129 

Selectmen to preside at town meetings, elections, etc., .... 121 

Self-government, right of, asserted, 112 

Senate, the first branch of the legislature, 120 

to consist of forty members, ap(>ortionment, etc., . . . 120 

to be elected biennially, beginning in November, 1920, 117, 120 

governor and at least five councillors, to examine and count votes, and 

issue summonses to members, 121 

to be final judges of elections, retiums and qualifications of their own 

members, ........... 121 

vacancy to be filled by election, by people of the district, upon order of 

majority of senators elected, .... . . 121 

qualifications of a senator, ....... 120, 121 

not to adjourn more than two days at a time, 122 

may, by concurrent vote, take a recess of not more than thirty days, 118 

to choose its officers and establish rules, 121 

shall try all impeachments, 122, 123 

quorum of, . . . 118 

may punish for certain offences; trial may be by committee, 124 

may require the attendance of the secretary of the commonwealth in 

person or by deputy, 146 

may require the opinions of the justices of the supreme judicial court 

u(>on important questions of law, and u(>on solemn occasions, 147 

certain officers not to have seats in, 149 

to enter objections, made by governor to passage of a bill or resolve, at 

large on records, 119 

districts, forty in number, to be of adjacent territory, and to contain, as 

near as may be, an equal number of voters, 120 

apportionment based upon legal voters, . . 120 

Sessions, court of, judges and other offices, 149 

Shelter, etc., may be provided by the commonwealth, cities and towns, during 

time of war, public exigency, etc., 127 

Sheriffs, elected by the people of the several counties, . . . 125 

incompatible offices, 148, 149 

Signatures to initiative and referendum, number required, etc., . . 129-136 
regulation of, by law, ......... 136 

in any one county limited, ........ 136 

Society, religious, etc., appropriation of public money or credit, etc., not to be 

made to found any, ........ 111,139 

Soldier not to be quartered in any house, in time of peace, without consent 

of owner, .....<..... 115 

Soldiers and sailors, who have served in time of war, etc., not disqualified 

from voting on account of non-payment of poll tax, .116 

Soldiers' Home in Massachusetts, appropriations may be made for support of, 111 
Solicitor general, appointment of, . . . . . . .141 

incompatible offices, 148, 149 



180 INDEX TO THE CONSTITUTION— REARRANGEMENT. 

PAGB 

Special appropriation bills may be enaeted after final action on general appro- 
priation bill, etc., 138 

Speaker of the house of representatives, choice of, 124 

Speech, freedom of, not a subject for initiative petition, .... 129 
Standing armies, dangerous to liberty and not to be maintained without c(h&- 

sent of the legislature, 114 

State election, referendum on measures passed by the general court 

at, . . . 131, 132, 136, 136 

State or body politic, entitled, — The Commonwealth of Massachusetts, 110 

Statutes, general revision of, members of general court may receive salary for 

service u(>on recess committee to examine, .... 118,119 
Streets, etc., taking of land for widening or relocating, poweiiB of the legislature 

concerning, 127 

Style, of body politic, 110 

of legislature, 118 

of governor, 139 

of lieutenant-governor, 143 

Subjects, certain, excluded from initiative or referendum petition, 12^, 129, 134 

Substitute, legii^tive, for initiative petition, ...... 130 

Succession to vacancy in governorship, ...... 143, 145 

Supplementary budgets, governor may recommend, 138 

Support of the deaf, dumb or blind, institutions for the care of, may be com- 
pensated, . . .111 
Supreme judicial courtj judges to have honorable salaries fixed by standing 

laws, and to hold office during good behavior, 116, 142, 146 

clerk of, not to be a legislator, . . . 149 

judges to give opinions upon important questions of law, etc., when 
required by either branch of the legislature or by the governor and 
council, ........... 147 

judges not to hold certain other offices, ...... 148 

Sureties of bail, excessive, not to be required, 115 

Suspension of laws, 115, 134-136 

T. 

Tax on income, general court may impose and levy, 126 

Taxation, should be founded on consent, 113, 115 

of wild and forest lands, ......... 127 

moneys raised by, for support of public schools, not to be applied to 

other schools, etc., . .111 

general court shall raise money by, to carry into effect laws enacted by 

the people, etc., ......... 129 

Taxes, not to be levied without the consent of the people or their representa- 
tives, .......... 113, 115 

may be imposed by the legislature, 125, 126 

valuation of estates to be taken anew once at least every ten years, 126 

money borrowed in anticipation of receipts from, when loan is to be 

paid, ........... 139 
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Tenure, of justioes of the supreme judicial court, . . . .116 

of legislators, 117,122 

of governor, 117, 139 

of lieutenant-governor, > . . . 117,143 

of councillors, 117, 143 

of secretary, treasurer, auditor and attorney-general, . 117,145 

of notaries public and iustioes of the peace, 141,146 

of judicial officers, 116,129,134,146 

re-ehgibility of treasurer, 146 

that all commissioned officers shall by law have in their offices shall be 

expressed in their oommiasioiiSy 141 

Term of any loan contracted by the commonwealth to bft leoommended by 

governor, .... 139 

Tests abolished, 148 

Title of body politic, — The Commonwealth of Maasadrasetts, .110 

Title of governor to be, — His Excellency, 139 

Title of legislature, — The General Court of Massachusetts, .118 

Title of lieutenantrgovemor to be, — His Honor, 143 

Town, etc., measure or law restricted to a particular, to be excluded from 

proposal by initiative or referendum petition* . 129, 134 

Town clerk to make record and return of eleddona, 121 

Town meetings, selectmen to preside at, 121 

Town representation in the legislature, 120-123 

Towns, may be chartered as dties, when, 126 

voting precincts in, . . . ...... 1 17 

Towns and cities, not to aid certain schools, educational, charitable, religious 

or other institutions with moneys raised by taxation. 111 

may provide food and shelter during time of war, public emergency, etc.* 127 
may take ancient landmarks, etc., for public use, .... 128 

• may limit buildings for certain uses to specified districts, . . 128 

Trading, public, by the commonwealth, cities and towna^ permitted, . 127 

Training of the militia and naval forces, 147 

Treason and felony, no subject to be declared guilty of, by the legislature, . 115 
Treasurer, to be chosen by the people biennially in November, beginning in 

1920, 117,145 

to hold office for two years from third Wednesday in January next there- 
after, and until another is chosen and qualified, 117, 145 
manner of election, etc., same as governor, . , 145 
not eligible, unless an inhabitant of the state for five years next preceding 

election or appointment, 146 

no person eligible for more than three successive terms (six years), 146 

not to be a legislator or congressman, .149 

in failure of election by voters, or in case of decease of person elected, 
vacancy to be filled by joint ballot of legislature from ihe two persons 
having the highest number of votes at November election, 145 

vacancy occurring during session of the legislature, filled by joint ballot 

of the legislature from the people at large, ..... 145 
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T^ieasurer, vacancy occurring when legislatUTe is not in session, to be fflled by 

governor, by ap(>ointment, with advice and consent of the council, . 145 

office to be deemed vacant if person elected or appointed fails to be quali- 
fied within ten days, . 145, 146 

to eicercise powers of governor and lieutenant-governor in succession when 

both offices are vacant, 145 

Treasury, no moneys to be issued from, but upon the warrant of governor, 

except, etc., 142 

all money received. on account of the commonwealth to be paid into 

the, 141 

certain appropriations of money from, excluded from initiative and 

referendum petitions, 129, 134 

Trial by jury, right to, secured, 113 

guaranteed in criminal cases, except in army and navy, . . . 113 

right of, not a subject for initiative petition, 129 

u. 

Uniform rate of tax, on incomes derived from same class of property, to be 

levied throughout the commonwealth, etc., 126 

United States, commonwealth may borrow money to assist the^ in case of 

University at Cambridge, 150, 151 

Unreasonable search, bail and the law martial, protection from, not a subject 

for initiative petition, .......; 129 

Utilization of certain natural resources o/ the commonwealth, . . . 127 

v. 

Vacancy in office of governor, powers to be exercised by lieutenant-gov- 
ernor, . . 14o 

Vacancy in offices of both governor and lieutenant-governor, powers to be^ 
exercised in order of succession by the secretary, attorney-general, 
treasurer and auditor, ........ 145 

order of filling by general court, . , .118 

Vacancy in the council to be filled by the election of a resident of the district 
by concurrent vote of the senate and house; if legislature is not in 
session, to be filled by governor with advice of the council, 144 

Vacancy in the senate to be filled by election by the people upon the order 

of a majority of senators elected, ...... 121 

Vacancy, in office of secretary, treasurer, auditor and attorney-general, caused 
by decease of person elected, or failure to elect, filled by joint ballot 
of legislature from the two persons having highest number of votes 
at November election, ........ 145 

occurring during session of legislature, ffiled by joint ballot of legislature 

from people at large, ......... 145 

occurring during recess of legislature, ffiled by appointment of governor, 

with advice and consent of council, 145 
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Valuation of estates to be taken anew once in every ten years at least, . . 126 
Veto power of the governor, 119, 137, 138 

not to extend to measures approved by the people, . . .137 

Vote, yea and nay, in each house required upon measures having emergency 

preamble, ........... 134 

in each house required to enable the commonwealth to borrow money, 

no person eligible to, unless he can read and write, etc., 116 
Voters, qualifications of, at elections for governor, lieutenant-governor, sena- 
tors and representatives, 116, 117, 120 

not disqualified on account of non-payment of poll tax if they have served 

in the army or navy in time of war, etc., 116 

not disqualified by change of residence until six months from time of 

removal, etc., .......... 116 

male citizens, twenty-one years of age, who have resided in the state one 

year, and within the town or district six months, and who can write 

their names and read the constitution in the English language, 116 

the basis upon which the apportionment of representatives to the several 

counties is made, ......... 122 

basis of apportionment of senators, ....... 120 

census of, to be taken in 1925, and every tenth year after, 120 

specified number of, may submit constitutional amendments and laws 

to the people for ratification or rejection, etc., .... 128 
number of qualified, required to originate, etc., initiative or referendum 

petition, 129-136 

information for, to be sent by secretary of the commonwealth, under the 

initiative and referendum, ........ 137 

Votes, returns of , 121,140,143,144,145 

plurality of, to elect civil officers, 117 

negative, required to disapprove suspension of a law and referendum 

thereon, . . . . i . . . . . . . 136 

Voting, absent, general court to have power to provide for, . . .117 

compulsory, general court to have authority to provide for, . .117 

machines may be used at elections, 117 

precincts in towns, . . . ^ 117 

w. 

War, commonwealth may borrow money to assist the United States in case 

Ol, CvC., .•«••...... Xo«7 

War time, commonwealth, cities and towns may provide food, other common 

necessaries of life, and shelter during, ...... 127 

Water resources and rights, conservation of, etc., ..... 127 

Wild or forest lands, taxation of, 127 

Women, eligible to appointment as notaries public, ..... 141 

changing name may be reappointed notaries public under new name, . 141 

Worship, public, the right and duty of all men, 110 
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Writ of habeas corpus to be enjoyed in the most free, easy, cheap and expedi- 
tious manner, and not to be suspended by legislature, except for a 
limited time, .......... 113 

Writing and reading, necessary qualifications for voting or holding office, 116 

Writs to be issued in the name of the conmionwealth under the seal of the 

court, bear test of the first justice, and be signed by the derk, 147 

Y. 

Yea and nay vote, of two thirds members present and voting in eaoh^JxNise 

required upon measures having emergency preamble, . 134 

of two thirds members present and voting in each house requiied to ena- 
ble the commonwealth to borrow money, etc., . . .13^ 

Year, political, begins on the first Wednesday of January, . . . 118> 
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